July 10, 2012
Rick Edwards,

} am requesting information from Kennedale Independent School District through an
Open Records Request pursuant to the Public Information Act.

Paperwork

1. Any and all documentation related to the hiring of Stephanie Dugger
such as her application for position with obvious parsonal informatlon
such as social security number or driver's license number atc.
redacted for safety of identity purposes.

2. Any documentation showing Stephanle Dugger’s hire date, start date,
and date acknowledged by and presented to the school board as belng
hired.

3. Any and all documentation of the position notice for Stephanie Dugger
was first hired for. This is te include but not be limited to the public
notice used to advertise the job opening to the public.

4. Any and all documentation of the people and number of people other
than Stephanie Dugger that were interviewead for the position
Stephanie Dugger was first hired for. |

5. Any and all documentation aliowlng for tha district to hire Stephanle
Dugger to work In the administration building under the supervision of
Gary Dugger as the superintendent in regards to district, state, and
federal nepotlsm policies and laws.

I would prefer all communication to be through email for reasons of
documentation.

Email Communication: Amber@MansfieldLaserCenter.com

Physical address communication: 305 Regency Parkway

Suite 3m

Mansfield, TX 76063
Phone communication: 817-78g-0285

Amber Allee




Kennedale Independent School District

! Administrative Sevvices
i P.O. Box 447 » Kennedale, T 74040
phone 1817]-563-8000 « fax [817] 483-34688 « wiww.kennedaleisd.net

Rick Ecweitcs
Assaciore funedinhtendent

s, Amber Alleg
305 Regency Pkwy, Ste 301
Mansfield, TX 76063

Tuly 30, 2012

Dear Ms. Allee:
We have received vour request for information, dated: 07/23/2012.
We have determined that complying with your request will result in the imposition of a charge

that excecds $40. Therefore, we are providing you with this cost estimate as required by section
352.2615 of the Texas Government Code.

Itemized List of Charges:

Description Oty x Price Total
Standard sized copies 73x %010 $7.30
Labor mimutes {$15/hour) 165 x $0.25 $41.25
(Owverhead charges 20% of $41.25 $8.25
Total cost $56.80

There is a Jess expensive way for you to obtain this information. You may DalTow or clarify
your request, Since you have been picking up the information you requasted, 1 did not add
pastage. If you decide you would like to have it mailed to you, please let me know and T will
determine the postage cost.

The following information you requested is not available:

3. Any and all documentation of the position notice for Stephanie Dugger was [irst hired for.
The retention requirement fot these documents is pas, 80 the district no longer has the records.
4. Any and all documentation of the people and number of people other than Stephanie Dugger
that were interviewed for the position Stephanie Dugger was first hired for. Applications are
only kept on file for 2 years. There is no requirement to keep such a list as requested, so no
documents are available.




Your request will be considered automatically withdrawn if you do not notify us in writing
within ten business days from the date of this letier that you either:

1. (a}accepl the charges;
2. (b) wish to modify your request; OR
3. {c) have sent to the Open Records Division of the Office of the Atiomey General a

complaint alleging that you are being overcharged (or the information vou have
requested.

Sincerely,

Rick Edwards
Kennedale IS

PO Box 467
Kennedale, TX 76060
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Professional Employment Application
KENNEDALE INDEPENDENT SCHOOL DISTRICT (', ¢
P. Q. Box 487
Kennsdale, Texas 76060 g- N9 0
817-483-3600
WWW.K a.net

Name _ _ 1\% ' Decwe, _
Address

Phons

AL
Sodial Security # Date Avallabie For Employment QU 2oL

Position For Which Applying _S.ab:ﬁ:\i-kk 'Ye'x}es"

FOUCATION: List ol coliages eiianded and indicate dagrees sarmad #r hours umphii

N*‘-'-.x.—

Do yau possaan a Texas Tsaching Cortificata? Yes
Out of State Corlification? Yas No X Suate
Area of Specialization
[[] secondary Teacher ] Elememary Teacher Muras ] Special Educadon Teactner
Taaching Fieid(s): Erefacencefs]: (Ploase Number)  _ Libraran Tyos(s):
o Kindergarien o Counasior O vocstional Taacher
L2 I - . Grade1-2 T Admiciswabor [ Ty ———— ——
[J . High [ sr. Hign . Grmded-8
. QOradw 2-5
] conch - Sports [ oxmer positon:
Oao (Jam
Required Tests; ExCET  Subj. Score.________ TECAT Passad ._ _
Subj, . Scove Date

Subj. Scare _,




STU I%T TEACHING (Beginning Teachmnly} *

DATES -
AUBJECTE ON MNAME % ADDAESRT OF COOPERATING
From To GAADE LEVEL, DA ELUFERYISING TEACHER SCHOOL DISTAICT
TEACHING AND/OR ADMINISTRATIVE EXPERIENCE
MCLUSNVE DATES
Location
From To Districi Grudey and Subjects Rawaon for
lemving thik posiln
wanth |Year | Month |Year Eiry Htuly
f

EMTER TQTAL M, OF
TEADHWG YEARS HERE LIST YOUR ADMBMISTRATOAS (SUPEPINTEMDENT, PRIMNCIPAL OR SUPERVISCA) LMOERA REFEAEMCES |

WORK EXPERIENCE OUTSIDE EDUCATION

IMCLUSIVE DATESR
Lachlion
From Ta Flrm or Businaess Job Duthes .Hu:.nn l'ur. .
. lkwwig Thim poition
Month | Yesr| Monih | Year Gily Shate
TOTAL OUTSKIE EXPERIEMCE ________YEARS
REFERENCES

Lt numed of prafeasicnal references (Superiniendent, Pring (pal, Superviser, College Professors) capable of giving inlormafion
Bhoul your ieaching and grepamtion for tenching. Lisk st least one Bdminiginetar 0 esah of your teaching posirons

Full Mama ol Relference Agdrean iy -] Telephona Pasilion

Profeasionn] Asferencas

Charncter PAetarencen

b ygur file 3F your Coligge o universily ep-to-date?

Have you reguesTed thal it be Senl bo us?

¥ mither glacement papars of transcrpls are under w diferent name, plesze ndicale

Whar wre your placemeni papara on file? (olhar than renzenpta)

When may nquiry be made of your present s ployer regasding your employment recard?







@ PERSONAL STATEMENT (3

BELOW, IN YOUR OWN HANDWRITING, PLEASE ANSWER THE FOLLOWING:

WITH REGARD TC THE POSITION FOR WHICH YOU ARE APPLYING, WHAT 00 YOU FEEL ARE YOUR STRONGEST
ASSETS?

This application #ill rerain on file for one year oanly; it miust ba renawad if further considaration is desired. Yoo will recaive
no farthee reply unless favorable copaideration 1a given your application. Intarviews are granted when a vacancy axlaia.

I heraby cartify that tha information presented in this sapplication to the beat of wmy knowladge in trua, aceurate and complets.
Any falalfication of thia record will e sufciant cause for disqualification. Furthermore, it is enderstood that this application
bacomes the property of the Kennedale Independsnt School District which resarves the right to accept or reject it. I heraby
authorize Kennedals [hdependant School District ta contact tha refsrances listed on this application, and to obtain any crimianal
histary information relevant to this application for employmant fram any pertinent source in accordance with the provisions
of the Texas Education Code Sactlon 21.917, and I further authozias any law enforcemant agency, incloding, but not limited
to, any police depirtment or the Dapartraeat of Public Safety as well as the Texan Dapartmont of Corrsctions to furnish the
Kennedale Indepeadent School Dietrict any such record. Raferences, placement fokler information, and infsrmation which
begoma a part of this record may bas ravealed to all parsons whe participate in tha salection of employres.

Crate: q I" ;)Q/Q"l

Return to:  Dimeteor of Personnel Signature of Appli:é.nf}
Kennedala 130
. C. Box 467 All professional personnel of the Kennedals [ndepandent
Kennedals, Texas 76060 School Districk shall be amployed without regard to

H17) 453-3600
@17 pational origin, race, sax, age, creed, or hsndlcapplng

condition.




INFORMATION SHEET
C

- : S
Emral Tl AT
N e

IREPLACING

Stale Dates of Employment:
Locat -
Stipend Number of Days Employed:
Slipand
Total Annual Salary:_ A3 DIV Hourly Salary: 2 LSO
Years of Experlance: © Fravious years In KISD
Degrea _ﬁ'l Fund Cods (payroll use only)
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KENNEDALE ISD
-0 T ‘" PERSONNEL INFORMATION

4
1

The Federal Government and Texas Education Agency (TEA) require us to confirm the
following mformation of our employees for PETMS date. Please check appropriate box and fill

in the blanks.
ETHNICITY:
For Office Use Only

il American Indian or Alaskan Native Campus
O  Asian or Pacific fslander Start Date - Ve N 01
8  Black, not of Hispanie arigin Ansusl Salary Ad , 080.00
0  Hispanic Hourly Pay
,h’ White, not of Hispanic origin Hours Working 1

Replacing (A0
patxor svre: [NENGEGGNN
GENDER:
ﬁ Female
00 Male
SOCIAL SECURITY NUMBER:
rﬁnnzwmam—

e e SIGNATURE & DATE: )

Skedee D Doe Mo “""‘:.%L

Personnel w/bd
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KENNEPALE INDEPENDENT SCHOOL DISTRICT

BOARD MEETING

SPECIAL SESSION T:00 PV, August 13, 2007

The Board of Trustees of the Kennedale Independent School District met in special session
August 13, 2007 at the Administration Building.

CALL TO ORDER:
The meeting was called to order by President Dr. Mike Walker.

Dr. Mike Walker stated that the Board may retire to executive sesston under Texas Government
Code Section 551 001 et seq.

ROLL CALL:

Menmbers Present; Dr. Mike Walker, Joe Taylor, Rhonda Barnes, Janet Adams,
Dr. Lor Glovier,

Members Absent: Eddie Parterson, Joe Abviar, Sr.

NEW BUSINESS:

CONSIDER RESIGNATIONS

M/M by Mr. Taylor and 2™ by Ms. Adams to accept the resignation from Nancy Neergaard at
KIHS.

For: all
Against: none

Motion camied.

August 13, 2007
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Board Minutes (continued)
NEW BUSINESS:
CONSIDER HIRING OF PERSONNEL

M/M by Mr. Taylor and 2™ by Ms. Adams to hire the following personnel for the 2007-2008
school year:

Teresa Allred — KHS

Tennifer Lofton - KIHS
Nathan Vandergnriff — Delaney
Stephanie Dugger

For: all
Against: none
Motion carried.

DISCUSS AND CONSIDER CHANGES TO THE JJAEP MEMORANDUM OF
UNDERSTANDING

M/M by Dr. Glovier and 2* by Ms. Adams to approve the changes to the JJAEP Memorandum of
Understanding.

For: all
Against: none
Motion carried.

DISCUSS AND CONSIDER ACCEPTANCE OF THE TOBACCO COMPLIANCE
GRANT

M/M by Mr. Taylor and 2 by Ms. Adams to accept the Tobacco Compliance Grant based on
Administrative approval.

For: all

Against: none
Muotion carried.

August 13, 2007
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Board Minutes (continued)

NEW BUSINESS:

DISCUSS AND CONSIDER A PROPOSED TAX RATE FOR THE 2007 TAX YEAR
AND SET A DATE FOR THE PUBLIC MEETING ON THE PBUDGET AND PROPOSED
TAX RATE

M/M by Mr. Taylor and 2™ by Dr. Glovier to propose a 2007 tax rate of $1.358610 and set the
date of August 30" for a public meeting 10 discuss budget and proposed tax rate.

For: all

Against: none
Motion carried.

DISCUSS AND CONSIDER RENEWAL OF PROPERTY CASUALTY INSURANCE

M/M by Dr. Glovier and 2% by Ms. Adams to accept the renewal proposal from TASB for
Kennedale ISD's property casualty insurance. : :

Kennedale ISD's insurance with an amendment to the first motion that we negotiate the hail

M/M by Dr. Glovier and 2™ by Mr. Taylor to accept the renewal proposal from TASB for
|
damage deductible amount. '3

For: all
Againsi: none

Motion carried.

DISCUSS AND CONSIDER BID FOR STAGE RIGGING FOR PERFORMING ARTS
CENTER AND CONSTRUCTION UPDATE FOR KHS

The following companies submitted proposals:

Company Name Bid Amount  Performance & . Bid Amount - Add i i
‘ Payment Bond  Includes Install -;

National Stage  $95,551.74 Payment Bond  Yes
Texas Scenie $56,150.00 Payment Bond  Yes
Dallas Siage $119,893.60 Payment & Yes
Performance ;T
Bond ;
L3

August 13, 2007
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Board Minutes (continued)

NEW BUSINESS:

M/M by Ms. Adams and 2 by Dr. Glovier to accept all three vendors' bids as presented,
National Stage, Texas Scenic, & Dallas Stage, for stage rigging at the KHS.

Far: all
Against: none
Motion carried.

DISCUSS PERFORMANCE HALL “WALK OF FAME”
Dr. Glovier gave information o the “Watk of Fame."

Mo action taken.

DISCUSS AND CONSIDER FNA (LOCAL) POLICY - STUDENT RIGHTS AND
RESPONSIBILITIES REGARDING STUDENT EXPRESSION OF RELIGIOUS
YIEWPOINTS

3 MM by Dr. Glovier and 2™ by Ms. Adams to adopt the FNA (local) policy from TASB.

For: all
Against: none
Motion carried.

ADJOURNMENT:
MM by Dr. Walker to adjourn meeting at 7:43 p.m.
For: all

Against: none
Motion carried.

YLl —

Psident”

August |3, 2007
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BOARD MEMBERS BEB
ELECTIONS (LEGAL)

This introductory page ouilines the contents of the electicns policy.
See the following sections for statutory provisions on:

SECTIONI Elections Generally
Membership and terms
General election date
Jeoint elections

Method of election
Boundary change notice
Preciearance

Woting rights hotline

N e e N s

SECTION Il Candusting Elections
1. Election services
Election order and notices
Filing information
Election of unopposed candidate
Ballot
Election judges and clerks

Poliing piaces

Bilingual materials

© ® N G g ok @ W

Yoling systems

—
=

Early voting
11. Conducting elections

SECTION I FPost-Election Procedures

—

Determination of resulits
Canvass returns
Cartificate of election
Officer's statement
Oath of office

;e W

DATE ISSUED: 10/3/2011 1 of 14
UPDATE 91
EBB(LEGAL)-B




Kennedale 13D
220814

BOARD MEMBERS
ELECTIONS

MEMBERSHIF AND
TERME

ADJUSTMENTS

GENERAL ELECTION
DATE

CHANGING TO
NOVEMBER
ELECTION DATE

JOINT ELECTIONS
REQUIRED

DATE ISSUED: 10/3/2011
UPDATE 91
BBB(LEGAL}-B

BBB
(LEGAL)

SECTION I; ELECTIONS GENERALLY

The Board consists of seven members serving terms of three
yaars, with elections held annually. The terms of ane-third of the
Board mambers, or as near to one-third as possible, expire each
year. Educafion Code 11.051(b), 11.059

Board policy shall state the schedule on which spacific terms ex-
pire. Education Code 11.058 [See BBE{LOCAL)]

Not later than December 34, 2011, the Board may adopt a resclu-
tion changing the length of the terms of its members. Tha resolu-
tioh must provide for staggered terms of either three or four years
and specify the mannar in which the transition from the length of
the former term to the modified term is made. The transition must
begin with the first regular election for Board members that ocours
after January 1, 2012, and a member who serves on that date shall
serve the remainder of that term. Education Code 11.053(e)

Not later than December 31, 2012, if the District elects its Board
members to a term that consists of an odd number of years, the
District may adopt a resclution changing the iength of tha terms of
its members to an even number of years. The resolution must
specify the manner in which the transition fram the length of the
former term to the modified term is made. The transition must be-
gin with the first regular election for members of the governing
body that occurs after January 1, 2013, and a member who serves
on that date shall serve the remainder of that term. Act of the B2nd
Legisfative Session, Senate Bilt 100, Sec. 52

Efection of Board members of the District shall be on the May uni-
form election date. Efaction Code 41.001

If the Board holds its general election for officers in May, the Board
is authorzed to change its general election for officers to the No-
vember uniform election date. The District must take such action
not later than Decembar 31, 2012, 'f the District changes its elec-
tion date undar this provision, it shall adjust the terms of office to
conform to the new election date. Efection Code 41.0052(a), {b)

A District Board member election shall ba held on the same date

as.

1. The election for the members of the govarning body of a mu-
nicipality located in the District;

2. The géner‘al election for state and county officers. The gen-
eral election for state and county officars is the first Tuesday
after the first Monday in November in aven-numbered years,

2 of 14
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BOARD MEMBERS ' BBB
ELECTIONS (LEGAL)

3. The elaction for the members of the governing body of a hos-
pital district, if the District:

a. s wholly or partly located in a county with a population
of lass than 40,000 that is adjacent to a county with a
population of mora than three million; and

b. Held its election for Board members jointly with the elec-
tion for the members of the governing body of the hos-
pital district before May 2007 or

4. The election for the members of the governing board of a
public junior college district in which the District is wholly or
partly located.

The alection shall be held as a joint election under Election Code
Chapter 271 and the voters shall be served by common polling
places consistent with Election Code 271 003(b).

The Board shall adjust the terms of office of its members to con-
form to the new election date if the election date is changed to
comply with Education Code 11.0581 [ses ADJUSTMENTS,
above].

Education Code 11.0581: Flection Code 41.002

ADMINISTRATOR The District may seek to create the position of joint elections ad-
ministrator under Election Code Chapter 31, Subchapter F. Elec-
tion Code 31.152

METHOD OF Election of Board members is by position or place in accordance
ELECTION with Texas law. The decision to glect Board members by this me-
thod shall not be rescinded. Education Code 11.058

BOUNDARY CHANGE I the District changes its boundaries, it shall not later than the 30th
NOTICE day after the date the change is adopted:

1. Nofify the-voter registrar of tha county in which the area sub-
ject to tha boundary change is located of the adopted boun-
dary change; and

2 Provide the voter registrar with a map of an adopted poundary
change in a format that is compatible with the mapping format
used by the registrar’s office.

Electionr Code 42.0615

PRECLEARANCE The Board, being subject to the Voting Rights Act of 1885, shall
submit any changes that affect elections to the U.S. Justice De-
partment for preclearance and shall implernént such changes un-
less the justice department interposes an objection within 60 days

DATE ISSUED: 10/3/2011 3 of 14
UPDATE 91
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Kannedale 1SD

220914

BOARD MEMBERS BEB

ELECTIONS (LEGAL)
after the date of submission. 42 U.5.C. 1973¢; 28 CFR 51.6; Gal-
za v Gales, 482 F. Supp. 1211 (D.C. Tex. 1880)

NOTICE OF VOTING A natice of voter's rights, in the form prescribed by the secretary of

RIGHTS HOTLINE state and inciuding information required by the secretary of state,

shall be gublicized as provided by the secretary of state. The no-
tice shali, in part, inform voters of the telephone number and pur-
pose of the secretary of state's toll-free hotline for reporting existing
or potential abuse of voting rights. Election Coda 31.0055, 62.0115

SECTION Il: CONDUCTING ELECTIONS

ELECTION SERVICES If requested to do 50 by the District, a county elections administra-
tor shall enter into a contract to furnish election services, as set
forth at Election Code Chapter 31, Subchapter 0. A county elec-
tions administrator is not required to enter into a contract to furnish
elections services for an elaction held on the second Saturday in
May in an even-numbered year. Clection Code 31.093, 41.001(d)

ELECTION ORDER A call for an election shall be made not |ater than the 71st day be-
fore election day, except that for an slsction to be held on the date
of the general election for state and county officers {the November
uniferm election date of even-numbered years), the election shall
be called not later than the 78th day before the election day. The
Board shall order the election. Election Code 3.004-.005

Each elaction order must state the date of the election, the offices
of measures to be voted on, the location of the main early vating
poiling place, the dates and hours for early voting, the dates and
hours of any Saturday and Sunday early voting, and the early vot-
ing clerk’s official mailing address, The Board shall retain the elec-
tian order for at least 22 months after election day. Efection Code
3,006, .008, 686.058(a), 63.010, 85.004, .007

FAILURE TOORDER  Failure io order a general election does not affect the validity of the

AN ELECTION olection. Election Code 3.007
ELECTION NOTICE Motice of the eleciion shall state:
CONTENTS 1. The nature and date of the election;

2. The location of each polling place:
3. The hours the polls will be open; and
4. For early voting:

a. The location of the main early voting place, as deter-
mined under Elsction Code 85.002;

DATE ISSUED: 10/3/2011 4 of 14
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BOARD MEMBERS
ELECTIONS

NOTICE OF SPECGIAL
ELECTION

PUBLICATION

POSTING

NOTICE TO COUNTY
CLERK AND VOTER
REGISTRAR

NOTICE TO
ELECTION JUDGE

BEBB
(LEGAL)

b. The dates and hours for early voting, including the dates
and haurs of any Saturday and Sunday early voting; and

c. The early voting clerk's official mailing address.
Etaction Code 4.004(a), 63.070, 85.004, .007

The notice of a special alection must also state aach office to be
fillad or the proposition stating each measure to be voted on. Elec-
tion Code 4.004{B)

Natice of tha election shall ba publishad at least once, not earlier
than the 30th day or later than tha tenth day before election day, in
a newspaper published within the District’s boundaries or in &
newspaper of general circulation in the District if none is published
within the District's boundaries. The Board shall retain a copy of
the published notice that contains the name of the newspaper and
the date of publication. The Board shall preserve that copy for at
least six months after election day. Election Code 4.003{a){1), {c).
.005(a), 66.058(a)(2)

In addition to the notice described above, the District shall, not later
than the 21st day before election day, post a copy of the notice on
the bulletin board used for posting notices of the meetings of the
Board. The notice must remain postad continuously through elec-
tion day. The notice must inciude the locatian of each polling
place. The person pesting the notice ghall make a record at the
time of posting stating the date and place of posting. The person
shall sign the record and deliver it to the Board after the last post-
ing is made. Election Code 4.0603(b), A05(8)

The Board shall also deliver notice of the elaction 1o the county
clerk and voter registrar of each county in which the District is lo-
cated not kater than the 60th day before election day. Efection
Code 4.008(=)

Not later than the 15th day before election day or the seventh day
after the date the slection is ordered, whichever is |ater, the Board
shall deliver to the presiding judge of each election precinct in
which the election is to be held in the District a written notice of:

1.  Tha nature and date of the election;

9 The location of the polling place for the precinct servad by the
judge;

The hours that the polls will be open;

4. Thejudge's duty to hold the election in the precinct specified
by the notice; and

DATE ISSUED: 10/3/201 50f 14
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ELECTIONS

FAILURE TO GIVE
NOTICE OF
ELECTION

FILING INFORMATION

NOTICE TG
CANDIDATES

GENERAL
ELECTION

SPECIAL ELECTION

EXCEPTION

BEB
(LEGAL)

5. The maximum number of clerks that the judge may appoint
for the election.

Flection Code 4.007

Failure to give notice of a general election does not affect the valid-
ity of the election. Election Code 4.006

The District shall post natice of the dates of the filing period in &
public place in a building where applications are filed not later than
the 30th day before the last day on which a candidate may file an
application for a place on the ballot. This requirement does not
app'y to an office o be filed at the general slection for state and
county officers {the November uniform election date of even-
numbered years). Election Code 141.040

An application for a place on the bailot may not be filed earlier than
the 30th day before the date of the filing deadiine.

An application must be filed not later than 5:00 p.m. of:

1. The 78th day before election day, if the election is to be held
on the date of the genaral election for state and county offic-
ars (the Novernber uniform election date of even-numbered
years); of

2. The 71st day before ¢lection day, if the election is to be held
on any other uniform election date.

Education Coda 11.055(a), (¢); Election Code 144.005

An application for a place on a special leciion tallot may not be
filed before the election is ordered. i

An application must be filed not |ater than:

1. 5:00 p.m. of the 62nd day bafore elaction day if election day is
on or after the 70th day after the election is ordered;

2. 500 p.m. of the 31st day before election day, if election day is
on or after the 36th day and before the 70th day after the date
the election is ordered; or

3. 5:00 p.m. of a day fixed by the District, which day must be not
earlier than the fifth day after the date the election is ordered
and not later than the 20th day before election day, if election
day is before the 36th day after the date the election is or-
derad.

For a special election to be held on the date of the general election
for state and county officers {the November uniform clection date

DATE ISSUED: 10/3/2011 B of 14
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of even-numbared years), the day of the filing deadline is the 75th
day before election day.

Eiaction Code 201.054(a), (d), {f)

WHRITE-IN A deciaration of write-in candidacy must be filed no later than 5:00
CANDIDACY p.m. of:

1. The 74th day before election day, if the election is to be held
on the date of the general election for state and county offic-
ars {the November uniform election date of even-numbered
years), of

2. Thae 71st day before elaction day, if the election is to be held
on any other uniform election date.

Education Coda 11.056(b); Election Code 146.054

APPLICATION The application shal! include all statutorily required information, in-
cluding that found at Election Code 141.031 and 141.039, such as
an oath and a statement that tha candidate is aware of ihe nepot-
ism |aw [see BBBB). Election Code 31.0021, 141.031, .039

ELECTION OF The Board may declare each unopposed candidate glecied to of-

UNCPPOSED fica 7f each candidate for an office that is to appear on the ballot is
GCANOIDATE unopposed.

For purposes of determining whether all offices on a ballot are un-
opposed, a special election of the District is considered to be a
separate election with a separate ballot from:

1. Ageneral slaction for officers of the District held at the same
time as tha special alection; or

2 Ancther special elsction of the District held at the same time
as the special election.

Efection Code 2051

PROCEDURE FOR The Board may deciare each unopposed candidate alacied to the

CANCELING office upon receipt of certification from the authority responsitile for

ELECTION having the official ballot prepared. The certification must state that
if the election were held, only the voles cast for that candidate in
the election for that office may be counted. |f the Board makes
such a declaration, the election is not held. Efection Code 2.052,
.053(a), (B)

If ror election is te be held by the District on election day, a copy of
the order shall be posted on elaction gay at each poiling place
used or that would have been used in the election.

DATE ISSUED: 10/3/2011 7 of 14
UPDATE 91
BBB(LEGAL)-B




Kennedale 18D
2208914

BOARD MEMBERS BBB
ELECTIONS {LEGAL)

It & Board member election has been canceled but a separate elec-
tion is to be held by the District on election day, the ballots used at
the separate election shall include the offices and names of the
candidates declared elected. The offices and names of unopposed
candidates shall be listed separately, after the measures o con-
tested races in the separate election, under the heading “Unop-
posed Candidates Declared Elected.” The candidates shall be
grouped in the same relative order prescribed for the ballot gener-
ally. No votes are cast in connection with the unopposed candi-
dates.

Election Code 2.083{a), {c)

BALLOT The ballot shail be printed in the form required by law. Election
Code 52.061—.064, .068, .093—.084; Education Code 11.658(g)

BALLOT POSITION Except as otherwise provided by law, for an election at which the
names of more than one candidate for the same office are to ap-
pear on the ballot in an independent column or are to appear on a
general or special election bailot that does not zontain a party no-
minee, the order of the candidates’ names shall be determined by
a drawing consistent with the requirements of Election Code
52.094. Efection Code 52.094

ELECTION JUDGES The Board shall appoint election judges and set the maximum

AND CLERKS number of election clerks. The judges and clerks shall be selected
and serve in accerdance with Election Code Chapter 32. Election
Code Chapter 32

The nepotism prohibitions [see DBE] do nat apply to appcintment
of an election clerk under Election Coda 32.031 if the derk is not
related in the first degree by consanguinity or affinity to an elected
official of the District. Govi Code 573.067(6)

FOLLING PLACES The Board shall designate polling places. Each polling place ehail
be accessible to and usable by the elderly and physically handi-
capped. Election Code 43.004, .034

If the District holds an election on the November uniform election
date, the District shall follow procedures from the secretary of state
and designate as the polling places for the election the regular
county polling places in the county election precincts that contain
territory from the District. Election Code 42.002{a)(5), .0621,

43.004(h]
POSTING SIGNS & person cther than an &lection officer commits an offense if the
FPROHIBITED person posts a sign, card, poster, or similar material &t a polling

place, including the area within 100 feet of an outside door through
which a voter may enter the buitding in which the polling place is
located. Efection Code 62.013(b)
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A person may not use a wireless communication device or any
mechanical or electronic maans of recording images or sound with-
in 100 feet of a voting station.

The prohibition does not apply te:
1. An election officer in conducting the officer's official duties;

2. The use of election equipment necessary for the conduct of
the election; or

3. Aperson who is empioyed at the location in which a polling
place is located, while the person is acting in the course of the
person’s employment.

Election Code 61.013

Bilingual election materials shall be used in gach election precinct
situated wholly or partly in a county in which fiva percent or more of
the inhabitants are persons of Spanish origin or descant according
1o the most recent federal decennial census that may be officially
recognized or acted upon by the state or palitical subdivisions.
Elaction Code 272.002

An election precinct may apply for an exemption from the require-
ment to provide election materials in Spanish if official census in-
formation or other information indicates that persons of Spanish
origin or descent comprise less than five percent of the precinct’s
inhabitants. Efection Code 272.003

If the director of the census deiermines that the District must pro-
vide eiection materials in @ language other than English or Span-
ish, the District shall provide election materials in that language in
the same manner in which the District would be required to provide
materials in Spanish, to the extent practicable. Election Code
272.011; 42 U.8.C. 1973sa-1a

A voting system shall be selected and utilized in accordance with
Election Code Title 8. Election Coda Title &

A voting system may not be used in an glection if the system uses
mechanical voting machines or a punch-card ballot or similar form
of tabulating card. Efection Code 122.007(d)

Each polling place in an election of the District must provide at
least oha voting station that complies with Section 504 of the fed-
eral Renhabilitation Act of 1873 {29 U.5.C. Section 794) and its sub-
sequent amendments, Title 1 of the federal Americans with Disabili-
tias Act {42 U.8.C. Section 12131 et seq.) and its subsequent
amendments, and the requirements for accessibility under 42
U.S.C. Section 15481(a)}(3) and its subsequent amendments, and
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that provides a practical and effective means for voiers with physi-
cal disabilities to cast a secret hallot. Efection Code 61.012(a)

ELECTROMIC Upon providing the notice detailed in Election Code 81 D13(d), the
VOTING District is not required to meet the requirements for actessibiiity
SYSTEMS under 42 U.8.C. Section 15481{a){3) and iis subsequent amend-
EXCEPTIONS ments if the District's elaction is not held jointly with another elec-
" tion in which a federal office appears on the ballot and if the District
is located in a county:

1. With a popuiation of less than 2,000;

2. With a population of 2,000 or more but less than 5,000, and
the District provides at least one voting station that meets the
requiremaents for accessibility under 42 U.S.C. Section
15481(a)(3) on election day,

3. With a population of 5,000 or more but less than 10,000, and
the District provides at least one voting station that meets the
requirements for accessibility under 42 U.5.C. Section
15481(a)(3) on election day and during the period for earty
voting by personal appearance;

4. With a population of 10,000 or more but less than 20,000, and
the District:

a. Makes a showing in the manner provided by Election
Code 61.103(¢) that compliance with Section
51.012(a){1}{C) constitutes an undue burden on the
county;

b. Provides at least one voling station that meets the re-
quirements for accessibility under 42 L.B.C. Section
15481(a){3) on elaction day and during the period for
early voting by personal appearance; and

c. Provides a mobile voting station that meets the require-
ments for accessibility under 42 U5 (. Section
15481(a)(3) that during the period for eatly voting by
personal appearance is deployed at least once at each
pelling place used for early voting by personal appaar-
ance.

For purposes of the above requirement, a district located in
more than one county may choose:

a  To be considered located in the county that contains the
greatest number of registered voters of the District; of
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b. Foreach portion of the District located in a differsnt
gounty, to be considerad a separate political slibdivision.

Election Code 61.013

The District may use more than one typs of voting system in a sin-
gle polling place in order to provide a persan with physical disabili-
ties with a method of casting a secret ballet. 1 TAC 81.55 [See
GA]

If no private vendor supparts the District's voting system, the Dis-
frict must give notice to the secretary of state within 24 hours of &
malfunction of the District’s voting system software or equipment in
an election. The notice may be verbal or in writing. 1 TAC 87.64

The Board shall provide for early voting in Board elections by per-
sonal appearance at an early voting polling place and by mail in
accordance with Election Code Title 7. Election Code 81.001

Elactions shall be conducted in accordance with Election Code
Titie 6. Efection Code Title &

SECTION I ST-ELECTION PROCEDURES

To be elected to a public office, a candidate must receive a plurality
of votes, more votes than any other candidate, excapt as otherwisa
provided by law. Election Code 2.601

The candidate receiving the highest number of votes for each re-
spective position voted on is entitled to serve as Board member,
Education Code 11.057{a)

The Board may provide by resclution, not later than the 180th day
befara the date of an election, that a candidate must receive a ma-
jority of the votes cast for a position to be electad.

The resolution ls effective until rescinded by a subsequent resolu-
tion adoptad not later than the 180th day before the date of the first
alection to which tha rescission applies.

Education Code 11.0567(c)

If no candidate for a particular office receives the vote necessary to
ha elected in an election requiring a majority voie, a runoff election
for that office is required. Election Code 2.021 ef seq.

A write-in vote may not e countad for a person who has not filed 2
daclaration of write-in candidacy with the Secretary of ihe Board in
the manner provided for write-in candidates in a general alection
for state and county officers. To the extent practicable and in ac-
cordance with rules adopted by the secretary of state, Election
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Code Chapter 146, Subchapter B, shall govern write-in voting in
Board member siections. Education Code 11.056
TIE VOTES In accordance with Election Code 2.002, if two or more candidates

for the same office tie for the number of votas required to be
elected, a second election to fill the office shall be held, unless the
candidates agree to cast lots, one candidate withdraws, or an au-
tomatic recount rescives the tie. Election Code 2.002

CANVASS RETURNS Except as provided below, the Board shall canvass the retums at
the time sat by the presiding officer not earlier than the eighth day
or later than the 11th day after election day.

Far an election held on the uniform election date in May, the local
canvass must occur hot later than the 11th day after election day
and not eadier than the later of:

1. The third cay after elaction day;

2. The date on which the early voting ballot board has verified
and counted all provisional ballots, if a provisional ballot has
been cast in the alection; or

3. The date on which all timely received ballots cast from ad-
dresses outside of the United States are counted, if a ballot to
be voted by mail in the election was provided to a person out-
side of the United States.

Two members of the Board constituie a quorum for purposes of
canvassing an elaction.

Election Code 67.003, .004{a)

CERTIFICATE OF After the completion of a canvass, the presiding officer shall pre-

ELECTION para a certificate of election for each candidate who is elected to
an office for which the official result is determined by that authori-
ty's canvass. A cerificate of election must contain:

The candidate's name;

Tha office to which the candidate is elected;

A staternent of electicn o an unexpired term, if applicable;
The date of the glection,

The signature of the officer preparing the certificate; anc

S

Any seal used by the officer preparing the certificate to au-
thenticate documents that the officer executes or certifies.

The authority preparing a certificate of slection shall promptly de-
liver it to the person for whom it is prepared, subject to the submis-
sion of a recount petition.
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A recount petition shall defay the issuance of a certificate of elec-
tion and qualification for the office involved in the recount pending
completion of the recount. A candidate may not qualify for an offica
involved in a recount before completion of the recount. A candi-
date who has received a certificate of election and qualified for an
office before the submission of a recount petition shall not be af-
fected by the recount petition.

A certificate of election may not be issued to a person who has
baen declared ineligible to be elected to the office.

The prasiding officer of the canvass shall alsc prepare a repoft of
the precinct results as contained in the election ragister and shall
gelivar the report to the secretary of state as required by law.

Election Code 67.018, .017, 212.0337

A certificate of election shall be issued to each unocpposed candi-
date in the same manner and at the same time as provided for a
candidate elected at the elaction. The candidate must gualify for
the office in the same manner as provided for a candidate elected
at the election. Eleciion Code 2.053(c)

Newly elected and appointed Board members, before taking the
oath or affirmation of office and entering upon the duties of office,
shall sign the required officer's statement. The statement shall be
retained with the official records of the office. Tex. Const. Art. XVI,
Sec. 1fb) [See BEBB{EXHIBIT)]

After the officer's statemant has been signed and certificates of

election have been issued, but before entering upen the duties of
the office, the Board member shali take the cath or affirmation of
office and shall file it with the President of the Board. Tex. Const.
Art. X1, Sec. 1fa); Education Code 11.061 [See BEB(EXHIBIT)]

The oath may be administered and a certificate of the fact given by
the individuals listed at Government Code 802.002, including:

1.  Ajudge, retired judge, or clerk of a municipal court.

2. Ajudge, refired judge, senior judge, clerk, or commissioner of
a court of record.

A notary public.
A justice of the peace or clerk of & justice court.

The secretary of state or a former secretary of state.

U

The speaker of the house of representatives or a former
speaker of the house of representativas.
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The Yisutenant govemor or a former licutenant governor.
8. The governor or a former govermor.
A lagislator or retired legisiator.
10. The attorney genaral or a former attorney general.
Gov't Cods 602.002
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The Board may not use state or local funds or other resources of
the District to electioneer for ar against any candidate, measure, or
political party. Education Code 11.169

No officer or employee of the District shall knewingly expend or
authorize the expenditure of District funds for the purpose of politi-
cal advertising. Funds may be expended, however, for advertising
that describes the factual reasons for @ measure and does not ad-
vocate the passage or defeat of such measure.

No officer or employee of the District shall spend or authorize the
expanditure of District funds for a communication descriting a
measure if the communication contains infarmation that:

1. The officer or employee knows is false; and

2 Is sufficiently substantial and important as to be reasonably
likely to influence a voter to vote for or against the measure.

It is an affirmative defensa that the officer or employee reasonably
relied on a court order, or an interpretation in a written opinion is-
sued by a court of record, the attorney general, or the Ethics
Commission.

On written request of the District that has ordered an election on a
measure, the Ethics Commission shall prepare an advance written
advisory opinicn as to whether a particuiar communication relating
to & measure complies with the section,

Efection Code 255.003 [See CPAE]

A newslettor of a public officer of the District is not political advertis-

ing if:

1. It includes no more than two pictures of a public officer per
page and if the total amount of area cavered by the pictures is
no more than 20 percent of the page on which the pictures
appear;

2 Itincludes no more than eight perscnally phrased references
on a page that is § 1/2" x 11" or larger, with a reasonable re-
duction in the number of such personally phrased references
in pages smaller than 8 1/2" x 117, and

3. When viewad as a whole and in the proper context:
a. |s informational rather than self promotional;

b. Does not advocate passage or defeat of 2 measure, and
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c. Does not support or oppose a candidate for nomination
or alection to a public offize or office of political party, a
political party, or a public officer.

1 TAC 26.2

A candidate shall not take affirmative action to influence a District
emplayee or current Trustee regarding the appointment, reap-
pointmant, employment, confirmation, reempioyment, change in
status, compensation, or dismissal of a person related to the can-
didate within a prohibited degrea of relationship under the nepot-
ism law. [See DBE{EXHIBIT)] However, this prohibition does not
apply to a candidate’s actions taken with respect to a bona fide
class or category of employees or prospective employees. Govi
Code 573.042
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RESTRICTIONS ON “Public servant” shall mean a person elected, selected, appointed,
PUBLIC SERVANTS —  employed, or othenwise designated as one of the following, sven if
PENAL CODE the person has not yet qualified for office or assumed his or her
duties:
1.  An officer, employee, or agent of government; or
2. A candidate for nomination or election to public office.
Peniaf Code 1.07{a)(41){A), {E)
Prohibited activities are covered by, but are not limited te, the fol-
jowing:
BRIBERY 1. A public servant shall not intentionally or knowingly offer, con-
fer, agres to confer on ancthear, solicit, accept, or agree to ac-
capt a benefit:

a. As consideration for the public servant's decisian, opi-
nion, recommendation, vote, or other exercise of discre-
tion as a public servant.

b. As consideration for a violation of a duty imposed on the
public servant by |aw.

¢. Thatis a political contribution as defined by Title 15 of
the Election Code or an expenditure mada and reported
as a lobbying expense in accordance with Govarnment
Code, Chapter 305, if the benefit was offered, confemed,
soliciied, accepted, or agreed to pursuant to an express
agreement to take or withheld a specific exercige of offi-
cial discretion, if such exercise of official discration
would not have been taken or withheld but for the bene-
fit.

“Benefit’ means anything reascnably regarded as pecu-
hiary gain or pecuniary advantage, including benefit to
any ofher person in whose welfare the baneficiary has a
direct and substantial interest.

Fenal Caode 36.01(3), .02

ILLEGAL GIFTS 2. A public servant who exercises discretion in connection with
cantracts, purchases, payments, claims, o other pecuniary
transactions shall not solicit, accept, or agree to accept any
benefit fram a person the public servant knows is interested in
or likely to bacome interested in any such transactions of the
District. Penal Code 1.07(41)(A), (E). 36.08(d)

A public servant who recelives an unsolicited benefit that the
public servant is prohibited from accepting under this section
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may gonate the benefit to a governmental entity that has the
authority to accept the gift or may donate the benefit to a rec-
ognized tax axempt charitable organization formed for educa-
tional, religious, or scientific purposes. Penal Code 36.08(i)

EXCEPTIONS "llegal gifts to public servants” does not apply to:

a.

Afee prescribed by law to be received by a public ser-
vant or any other benefit to which the public servant is
lawfully entitied or for which he or she gives legitimate
consideration in a capacity other than as a publc ser-

vant;

A gift or other bensfit conferred on account of kinship or
a personal, professional, or business relationship inda-
pendent of the official status of the recipient;

A benefit to a public servant required to file a statement
under Chapter 572, Government Code, or a report un-

der Title 15, Election Code, that is derived from a func-

tion in honor or appraciation of the racipient if:

(1) The benefit and the source of any benefit in axcess
of $50 is reported in the statement; and

{2) The benefit is used solely to defray the expenses
that accrue in the parformance of duties or activities
in connection with the office which are nonreim-
bursable by the state or political subdivision;

A political contribution as defined by Title 15, Election
GCode;

An itemn with a valua of less than $50, excluding cash or
a neqatiable instrument as described by Business and
Commeres Code 3.104;

An item issued by a governmental entity that allows the
use of property or facilities owned, leased, or operated
by the governmental entity; or

Food, lodgling, transportation, or entertainment accepted
as a guest and, if the donee is required by law o report
thosa items, reported by the donee in accordance with
that law.

FPenal Code 36.10
HONDORARIA AND 3. A public servant commits a class A misdemaanor ofiense if he

EXPENSES or she solicits, accepts, or agrees to accept an honotarium in
consideration for senvices that the pubiic servant would not
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related to ancther member of the board by blood or mar-
riage within a prehibited degrese.

Gov'f Code 573.002, .041; Atty. Gen. Op. JC-184 (2000) [See
DBE]

"Puplic official’ shall mean.

a. An officer of this state or of a district, county, municipaii-
ty, precinct, school district, or other political subdivision
of this state; ar

b. An officer or member of a board of this state or of a dis-
trict, county, municipality, school district, or other poiitical
subdivision of this state.

Gov't Code 573.061(3)

The nepotism law governs the hiring of an individual, whether
thae individual is hired as an employee or an independent con-
tractar. Alty. Gen. Op. DM-76 (1992)

A public official may not approve an account or draw or au-
thorize the drawing of a warrant or order to pay the compen-
sation of an ingligible individual if the official knows the indi-
vidual is ineligibie. Gov't Code 573.083

In a district incated wholly in, or whose |argest part is located
in, & county with a population of 35,000 or more, if, under the
District's employment policy [see DC], the Board delegates to
the Superintendent the final authority to select District per-
sonnel:

a. The Superintendent is a public official for the purposes
of the nepotism prohibitions only with respect to a deci-
sion made under that delegation of authority; and

b. Each member of the Board remains subject to the ne-
potism prohibitions with respect to all District emn-
ployees.

For purposes of this provision, a person hired by the District

before September 1, 2007, is considerad to have been in con-

tinuous employment [see DBE] and is not prohibited from
continuing employment with the District subject to the absten-
tion requirements. :

Education Code 11.1513(0—{h)
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COUNTIES WITH in a district located wholly in, or whose argest part is located
POPULATION in, & county with a population of less than 35,000
LESSE THAN
35,000 a. Amember of a board that has delegated to the Superin-
tendent final authority for personnei selection is not sub-
ject to the nepotism provisions to the extent of such del-
egation. Afly. Gen. Op. GA-123 (2003)

b. Nevertheless, a Board member may remain the relevant
public official for nepotism purposes concarning some
employment decisions, such as renewal. Aty Gen. Op.
GA-177 (2004)

FORMER BOARD 6. A Board member of the District may not actept employment
MEMBER with the District until the: first anniversary of the date the
EMPLOYMENT Board membar's membership on the Board ends. Educalion

Code 11.063

INCOMPATIBILITY OF 7. One person may not occupy two legally incompatible offices.

OFFICE Ofticas are jegally incompatible when the faithful and inde-
pentent exercise of one would necessarily interfere with the
faithful and independent exercise of the other. A parson may
not serve in one branch of governmant while éxercising any
powers preperly attached to either of the other branches of
government. Texas Constifution, Art. If, Sec. 1; Sfafe v._Mar-
fin, 51 S.W.2d 815 (Tex. Civ. App. 1932); Thomas v Aberna-
thy County Line Indap. Sch. Dist., 280 S W 152 {Tex. Comm.

App. 1927} Tumer v Trinity Indep. Sch. Dist, 7008 wWadt
{Tex. Ct. App. 1983); Atty. Gan. Op. JM-634 {1987)

DEFOSITORY 5. A Board member who iz a stockholder, officer, director, or

CONFLICT gmployee of a bank that has bid or submitted a proposal to
bacome a depasitory for the District shall not vote on the
awarding of a depository contract to said bank. Education

Code 45.204(b)
INSTRUGCT IQMNAL 9. A Board member commits a class B misdemaanor offensa if
MATERIALS the Board member receives any commission or rebate on any
VIOLATIONS— instructional materials or technological equipment used in the
COMMISSIONS schools with which the Board member is associated. Educa-
tion Code 31.152{a}
INSTRUCTIOMAL 10. A Board meamber commits a ¢lass B misdemeancr offense if
MATERIALS the Board member accepls a gift, favor, or service that.
VIOLATIONS— '
CONFLICT a. Is given to the Board member or the Board member's
school;
DATE {SSUED: 10/3/2011 Hofb
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b. Might reasonably tend to influence the Board member in
the selection of instructional materials or technological
equipment; and
¢.  Could not be lawfully purchased with state instructional
materials funds.
“Gift, favar, or service” does not include staff development, in-
service, or teacher training; or ancillary materials, such as
maps or workshests, that convey information to the student or
otherwise contribute to the learming process.
Education Code 31.152(b)—(d)
INSTRUCTIONAL 11. A Board member commits a Class C misdemeanor offense if
MATERIALS the Board member knowingly viclates any law providing for
VIOLATIONS— the purchase or distribution of free instructional materials for
PURCHASE AND the public schools. Education Code 31.153
DISTRIBUTION
DATE ISSUED: 10/3/2011 6of &
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The District shall participate in the appropriate countywide a'pprais-
al district or districts. Tex. Const., Art. Vill, Sec. 18(b)

The county appraisal district shall be responsible for appraising
District property in the appraisal district for ad valorem tax purpos-
es. Tax Code 6.01(b)

The Board shall participate in the election of the board of directors
of the appraisal district or districts as provided by taw.

To be eligibie to serve on the appraisal district board of directors,
an individual cther than a county assesscr-coliector serving as a
nonvoting director must be a resident of the appraisal district and
must have resided in the appraisal district for &t least two years
immediately preceding the date the individual takes office. An indi-
vidua! who is otherwise sligible to serve on the appraisal district
board is not ineligible because of membership on the governing
body of a taxing unit.

A Disfrict employes is not eligible to serve on the board of directors
unless the employee is also a member of another governing body
or an elected official of a taxing unit that also participatss in the ap-
praisal district.

Tax Code 6.03(a)

An individual is ineligible to serve on an appraisal district board of
directors if the individual is related:

1. Within the second degree by consanguinity or affinity, as de-
termined under Government Code Chapter 573, Subchapter
B [see DBE], to an individual who is engagsd in the business
of appraising property for compensation for use in proceed-
ings relating to property taxaes or of representing property
owners for compensation in proceedings relating to property
taxes in the appraisal district.

2. Within the third degree by consanguinity or within the second
gegree by affinity, as determined under Govemnment Code
Chapter 573, Subchapter B [see DBE], to a member of the
appraisal district’s board of directors.

An individuat is ineligible to sarve on an appraisal district board of
directors if the individual owns property on which delinquent taxes
have been owed to a taxing unit for more than 60 days after the
date the individual knew or should have known of the delinquency
unless the delinquent taxes and any penalties and interest are ba-
ing paid under an installment payment agreamsant, or a suit to col-
lect the delinguent taxes is deferred or abated.

Tax Code 6.035(a)
1of 5
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An individua! is not eligible to be appoeinted to or to serve on the
board of diractors of an appraisal district if the individual or a busi-
ness entity in which the individual has a substantiai interest is a
party to a contract with:

1. The appralsal district; or

2. Ataxing unit that participates in the appraisal district, if the
contract relates to the performance of an activity relating to
propery taxes.

An individual has a substantial interest in a businass entity if the
eombined ownership of the individual and the individual's spouse is
at lzast tan percent of the voting stock or shares of the business
entity or the individual or the individual's spouse is a partner, li-
mitad partner, or officer of the business entity.

“Business entity" means a scle proprietarship, partnership, firm,
corporation, holding company, joint-stock company, receivership,
trust, or other entity recognized by faw.

Tax Code 6.036

The School Board, by resolution submitted to the county clerk, may
call for the recall of a member of the board of directors of an ap-
praisal district for whom the School Board cast any of its votes in
the appointment of the appraisal district board in accordance with
Tax Code 6.033. Tax Code 6.033(a)

The taxing units participating in an appraisal district may provide
that the terms of the appeinted members of the appraisal district
toard of directors pe staggered in accordance with Tax Code
5.034. Tax Code 8.034(s)

The board of diractars of an appraisal district may contract with a
taxing unit in the appraisal district to perform the duties of the ap-
praisal office for the appraisal district. Tex Code 6.05(b}

The acquisition or conveyance of real propstty or the construction
or renovation of a building or other improvement by an appraisal
district must be approved by the governing bodies of three-fourths
of the taxing units entitied to vote on the appointment of appraisal
district board members.

The appraisal disirict board of directors by raesolution may propose
a property transaction or other action for approval of the taxing
units. The chief appraiser shall notify the School Board President
by delivering a copy of the appraisal district board’s resolution, to-
gather with information showing the costs of other available alter-
natives to the proposal.
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On or before the 30th day after the date the School Board Presi-
dent receives notice of the proposal, the School Board by resolu-
tion may approve or disapprove the proposal. If the Schog! Board
fails to act on or before that 30th day ar fails to file its resolution
with the chief appraiser on or before the 10th day after that 30th
day, the proposal is treated as if it were disapproved by the School
Board.

PROCEEDS The procaeds of a conveyance of appraisal district property shall
be credited to each taxing unit that participates in the appraisal dis-
trict in propertion to the unit's aliocation of the appraisal district
budget in the year in which the transaction ocours.

Tax Code 6.051(b)—c)

BUDGET AND Each year the chief appraiser shall prepare a proposed budget for

FINANCING the operations of the appraisal district for the following tax year as
described in Tax Code 6.06(a) and shall submit a copy fo the
School District before June 15.

PUBLIC POSTING Each taxing unit entitled to vote on the appointment of appraisal
district board members shall maintain a copy of the proposed
nudget for public inspection at its principal administrative office.

BUDGET ADOPTION  The appraisal district board of directors shall hold a public hearing
to consider the budget. The secratary of the appraisal district
beard shall deliver to the Schoe! Board Fresident not Jater than the
410th day before the date of the hearing a writien notice of the date,
time, and place fixed for the hearing. The appraisal district board
of diractors shall complete its hearings, maks any amenuments to
the proposed budget it desires, and {inally approve a budget before
September 15.

If governing bodies of a majotity of the taxing units entitled to vote
onh the appeintment of appraisal district board members adopt
resolutions disapproving a budget and file them with the secratary
of the appraisal district board within 30 days after its adoption, the
budget does not take effect, and the appraisal district board shall
adaopt a new budget within 30 days of the disapproval.

AMENDMENTS The appraisal district board may amend tha approved hudget at
any time, but the secretary of the appraisal district board must de-
livar g writien copy of a proposed amendment 1o the presiding of-
ficar of the governing body of each taxing unit participating in the
district not later than the 30th day before the date the board acts
on it.

DATE ISSUED: 3/2/2012 30f5
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ALLOCATION Each taxing unit participating in the appraisal district is allocated a
portion of the amouni of the budget and must pay its allecation as
provided by Tax Code 6.06.

Tax Code 6.06(a)~(d)

CHANGES IN The board of directors of an appraisal district, by resolution

METHCD OF adopted and delivered to aach taxing unit participating in the ap-

FINANCING praisal district after June 15 and before August 15, may prescribe a
diftarent method of allocating the costs of operating the appraisal
district unless the governing body of any taxing unit that partici-
pates in the appraisal district adopts a resolution opposing the d|f-
ferent method, and files it with the appraisal district board of direc-
tors before September 1. if an appraisal district board proposal is
rejected, the appraisal district board shall notify, in writing, sach
taxing unit participating in the appraisal district before September
15.

The taxing units participating in an appraisal district may adopt a
different methed of aliocating the costs of operating the district In
accordance with Tax Code 6.061.

Tax Code 6.061(a}—(b)

DISAPPROVAL OF Ii the governing bodies of a majority of the taxing units entitled to

APPRAISAL DISTRICT  vote on the appointmant of appraisal district board members adopt

BOARD ACTIONS resolutions disapproving an action, other than adeption of the
budget, by the appraisal district board of directors and file them
with the secretary of the appraisal district board within 15 days af-
ter the action is taken, the action is revoked effective the day after
tha day on which the required number of resolutions is filed. Tax
Code 6.10

APPRAISAL REVIEW An appraisal review board is established for each appraisal district,

BOARLD urtess the boards of directors of two or more adjoining appraisal
districts provide for the operation of a consolidated appraisal re-
view board by intericcal contract. Members of the appraisal review
board are appointed by the appraisal district board of directors.

Members of the appraisal review board are subject to the eligibility
restrictions described in Tax Code 6.412, including prehibitions on
service by school district board members, officers, and employees,
and Tax Code 6.413, including prohibitions on service Dy individu-
als who are patties to certain contracts.

Tax Code 6.41, 412-.413

EXCEPTION In & county with a poputation of 3.3 million or more or a county with
a population of 550,000 or more that is adjacent to a county with a
population of 3.3 millicn or more, the members of the appraisal re-
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view board are appointad in accordance with Tax Code 6.41 by the
local administrative district judge in the county in which the ap-
praisal district is established. Tax Code 6.47{d-1)
PROHIBITION ON The School District may not enter into 2 contract with a mamber of
CONTRACTS the appraisal review board established for an appraisal district in

which the Schoat District participates or with a business entity in
which a member of the appraisal review board has a substantial
interest as defined in Tax Code 6.413. Tax Code 6.413

AUXILIARY APPRAISAL  The board of directors of an appraisal district by resolution of a ma-

REVIEW BOARD jority of tha members may provide for a number of auxiliary ap-

MEMBERS praisal review board members that the appraisal district board con-
siders appropriate to hear taxpayer protests pefore the appraisal
review board and to assist the appraisal district board in performing
its duties. Tax Code 6.474(8)

An auxiliary board member is appointed in the same manner and
for the same termn as an appraisal review board member and is
subject to the same eligibility requirements. Tax Code 6.414{b}

An auxiliary board member may:

1. Attend meetings of the appraisal review board but may not
vote in a determination made by the board or serve as chair-
man or secretary of the board. An auxiliary board member is
not included in determining what consiitutas a quorum of the
board or whethar & quorum is present at any meeting of the
board.

2. Hear taxpayer protests before the appraisal review board. If
one or more auxiliary board members sit on a panel estab-
lished under Tax Code 41.45 to conduct a protest hearing, the
number of regular appraisal review board membars required
to constitute the pansl is reduced by the number of auxitiary
board members sitting. An auxiliary board member sitting on
a panel is considered a regular beard member for all purpos-
es related to the conduct of the hearing.

3. Make a recommendation to the appraisal review roard re-
garding a protest heard by the member but is not entitied to
vots on the determination of the protest by the board.

Tax Code 6.414{c), (d), (&}
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These illustrations 'depict the relationships that viclate the nepotism law.

CONSANGUINITY  Board member is prospective employee's:
(Blood) Kinship

First Degree Parent \ Child l

Second Degree I_Grandparent \ Grandchild ‘ Simerfarnther}

Third Degree Great-Grandparent Great-Grandchild ~ AuntUncle | Niece/Nephew

AFFINITY Board member's spouse is the prospective employee.
{Marriage) Kinship

OR
Board member’s spouse is prospective employee’s:
OR

Prospective employee's spouse is the Board member’s:

First Degree r Parent \ hild

Second Degree TGrandparent i Grandchild Sister/Brother

NOTE; The spouses of two persons related Dy blood are not by that fact related. The
affinity chart supposes only one affinity relationship between the Board mem-
ber and prospective employee through sither of their spouses.

DATE ISSUED: 7/6/1991 10f 1
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DEFINITION In this policy, the terr “appoint® includes appointing, confirming the
appointment of, and voting to appoint or confirm the appointment of
a person.
NEPOTISM Except as provided by this policy, 2 public official may not appoint a
FRCHIBITEL person to a position that is to be directly or indirectly compensated
from public funds or fees of office if:
1. The person is related to the public official by consanguinity
(bloed) within the third degree or by affinity {matriage} within
the second degree [see balow]; or
2. The public official helds the appointment or confirmation au-
thority as a member of a local hoard and the person is related
to another member of the board by bleod or marriage within a
prohibited degree.
Gov' Cods 573.002, .041; Atty. Gen. Op. JC-1584 {20:00)
INDEPENDENT The napotism law governs the hiring of an individua!, whether the
CONTRACTOR employee is hired as an individual or an independent contractor.
Ally. Gen. Op. DM-76 (1992)
SUPERINTENDENT In a district located whally in, or whose largest part is located in, a

COUNTIES WITH
PCOPULATION 35,000
OR MORE

COUNTIES WITH
POPLULATION LESS
THAN 33,000

DATE ISSUED: 1/8/2008
UPDATE 82
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county with a population of 35.000 of more, if, under the employ-
ment policy [see DC], the Board delegates o the Superintendent
the finai authority to select District persennel:

1. The Superintendent is a public official for purposes of the ne-
potism prohibitions only with respect to a decision made un-
der that delegation of authority: and

2 Each member of the Board remains subject to the nepotism
prohibitions with respect to all District employees.

For purposes of this provision, a persen hired by the District before
September 1, 2007, is considered to have been in confinuous em-
ployment [see CONTINUOUS EMPLOYMENT, below] and is not
prohibited from continuing employment with the District subject to
the abstention requiremants.

Fducation Code 11.1513{0—(h)

In a district located whoily in, or whose largest part is located in, @
county with & population of less than 35,000, to the extent the
Board has delegated final hiring authority to the Superintendent to
select personnel [see DC), the Superintendent is a “public official’
for purposes of the nepotism laws. Atty. Gen. Op. GA-123 {2003)
[See BBFB]
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COMPENSATION OF A public official may not approve an account or draw or authorize
PROHIBITED the drawing of a warrant or order to pay the compeansation of an
EMPLOYEE ineligible person if the official knows the parson is insligible. Gov't
Code 573.083
CONSANGUINITY Two persons are related to sach other by consanguinity {blood) if
one is a descendant of the other or if they share a common ances-
tor. An adopted child is considered to be a child of the adoptive
parents for this purpose. Gov't Code 573.022
An individual's relatives within the third degree by consanguinity
are the individual's:
1. Parent or child (first degree};
2 Brother, sister, grandparent, or grandchild {second degree);
and
3. Great-grandparent, great-grandchild, aunt or uncle {whois a
sibling of a parant of the person), nephew or niece (who is 2
child of a brother or sister of the person) {third dagres).
Gov't Code 573.023(c) [See DBE{EXHIBIT]]
HALF-BLOOD There is no distinction under the nepotism statute between half-

RELATIVES blood and full-bioed relations. Thus, half-blood relationships fall
: within the same degree as thoss of the full bicod. Alty. Gen. Op.
1 0-90-30 {1990}

AFFINITY Two persons are related to each other by affinity (marriage} if they
are married to each other or if the spouse of one of the persons i%
ralated by consanguinity to the other parson.

The ending of a marriage by divorce or the death of a spouse ends
relationships by affinity created by that marriage uniess a child of
the marriage is living, in which case the marrage is considered 1o
continue as long as a child of that marrlage lives. This provision
applies to a Beard member or officar of the District only until the
youngest child of the marmiage reaches the age of 21 years.

Govi Code 573.024

A husband and wife are related to each other in the first degree by
affinity. For other relationships, the degree of affinity is the same
as the degree of the underlying relationship by consanguinity. For
example, if two persons are related to aach other in the second
degree by consanguinity, the spouse of ane of the persons is re-
lated to the other person in the second degree by affinity.

A person's relatives within the second degree by affinity are:

4. The person’s spouse;

DATE ISSUED: 1/9/2008 20f 4
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5. Anyone ralated by consanguinity to the person’s spouse with-
in the first or second degree; and

3. The spouse of anyone related to the person by consanguinity
within the first or second degree.

Gov't Code 573.025

EFFECT OF BOARD All public officers shall continue to perform the duties of thair offic-

MEMBER es until their successors shall be duly qualified, i.e., Swom in. Until

RESIGNATION the vacancy created by a Board member's resignation is filled by a
successor, the Board member continues to serve and have the du-
ties and powers of office, and a relative within a prohibited degree
of relationship is barred from employment. Tex. Const., Art. XVI,
Sec. 17: Alty. Gen, Ops. JM-636 (1 987), DM-2 (1991), O-6259
{1845)

EXCEPTIONS The nepotism prohibitions do not apply to the appointment of a
CONTINUOUS persen to a position if the person is employed in the position im-
EMPLOYMENT mediately before the alaciion or appointment of the public official to
(GRANDFATHER whom the person is related in a prohibited degres and that prior
CLAUSE?D employment is continuous for at least:

1. Thirty days, if the public official is appointed, or
2 Six months, if the public official is elacted.
Gov't Code 573.062(a)}

RETIREES A teacher who has retired from a full-time, certified teacher pasition
has broken his or her employment with the District and does not
qualify for the continucus-empicyment exception o the napotism
laws. Alty. Gen. Op. JC-442 (2001)

For purposes of calculating the appropriate date for the applicabili-
ty of the continuous-smpleyment exception, a superiniendent with
final authority to select personnel is an appointed public official.
AHy. Gen. Op. GA-177 (2004}

ABSTENTION If an employee continues in a position under this exception, the
public official to whom the employee is related in a prohibited de-
gree may not participate in any deliberation or voting on the ap-
paintment, reappeiniment, empioyment, reemploymant, change in
status, compensation, or dismissal of the employee, If the action
applies only to the employee and is not taken regarding a bona fide
class or category of employees. Gov't Code 573.0682(D)

A "change in status” includes a reassignment within an organiza-
tion, whather or not a change in salary level accompanies the
reassignment. Atty. Gen. Op. JC-183 {2000)

DATE ISSUED: 1/9/2008 30f4
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For an action to be “takan with respect to a bona fide category of
employees,” the officeholder’s action must be based on objective
criteria, which do not aliow for the preference or discretion of the
officehoider. Afly. Gen. Op. DM-46 (1951)

SUBSTITUTE The nepotism prohibitions do not apply to appeintment or employ-

TEACHER ment of a substitute teacher. Gov't Code 573. 2]7]

BUS DRIVER In a district located wholly in, or whose largest part is lpcated in, a
COUNTIES WITH  Sounty with a population of iess than 35,000, the napotism prahibi-
COPULATION ticns do not apply to an appointment or employment of a bus driv-
LESS THAN er. Gov't Code 573.061(4)

35,000
TRADING A public official may not appoint a person to a position in which the
pErson's services are under the public official's direction or control
and that is to be compensated directly or indirectly from public
funds or fees of office if.
1. The person is related to another public official within the pro-
hibited degree; and
2. The appointment would be carried out in whole or in partial
consideration for the other public official’s appainting a perscn
who is related to the first public official within a prohibited de-
gree.
Gov't Code 573.044
FEDERAL FUNDS The rules against nepetism apply to employees paid with public

funds, regardless of the source of those funds. Thus, the rules ap-
ply in the case of a teacher paid with funds from a federal grant.
Alty. Gen. L.A. No. 80 (1874)

PENALTIES An individual who viclates the nepotism prohibitions shall be re-
movad from his or her position. Govf Code 573.081, .082

An individual who violates Government Code E73.041 [zea NE-
POTISM PROHIBITED), 573.062(b) [see CONTINUQUS EM-
PLOYMENT and ABSTENTION], or 573.083 [see COMPENSA-
TION OF PROHIBITED EMPLOYEE] commits an offense involving
official misconduct. Gov't Code 573.084
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EMPLOYMENT The Board shall adopt a policy providing for the employment and
POLICIES duties of District personnel. The policy shall provide that:
SUPERINTENDENT 1. The Board employs and evaluates the Superintendent;
SELECTION OF 2. The Superintendent has sole authority to make recormmenda-
PERSONNEL tions to the Board regarding the selection of all personnel, ex-
cept that the Board may delegate final autharity for those de-
cisions to the Superintendent [see SUPERINTENDENT
RECOMMENDATION, below],
CAMPUS 3. Each principal must approve each teacher or staff appoeint-
ASSIGNMENTS ment to the principal's campus as provided by Education
Code 11.202 [see DK and DP]; and
JOB POSTINGS 4. Notice will be provided of vacant positions [see POSTING OF
VACANCIES, belaw].
EMPLOYEE 5. Each employee has the right to present grievances to the
GRIEVANCES Board. [See GRIEVANCES, below]
Education Code 11.1513
CONTRACT The Board shall establish a policy designating specific positions of
POSITHONS employment, or categories of positions based on considerations
such as length of service, to which continuing contracts or term
contracts apply. Education Code 21.002(c)
DELEGATION OF The District’s employment policy may specify the terms of District
ALUTHORITY employment or delegate to the Superintendent the authority to de-
termine the terms of smploymeant with the District. Education Code
11.1513(c) [For nepotism implications, see BBFB and DBE]
INTERMAL AUDITOR If the District emplays an internal awditar, the Board shall select the
internal auditor and the internal auditor shall report directly to the
Board. Education Code 11.170
SUPERINTENDENT The Board may accept or reject the Superintendent’s recommen-

RECOMMENDATION

POSTING OF
VACANCIES

DATE ISSUED: 10/3/2011
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dation regarding the selection of District personnel and shall in-
clude the Board's acceptance cr rejection in the minutes of the
Board's open meeting, in the certified agenda or tape recording of
a closed meeting, or in the recording required under Government
Code 551.125 or 551,127, as applicable. If the Board rejects the
Superintendent’s recommendation, the Superintendent shall make
alternative racommendations until the Board accepls a recommen-
dation. Education Code 11.1513

The District's employment policy must provide that not later than
the tenth school day before the date on which the District fills a va-
cant position for which a certificate or license is required as pro-
vided by Education Code 21.003 [see DBA], other than a position
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that affects the safety and security of students as determined by
the Board, the District must provide to each current District em-

bloyee:
1. Notice of the position by posting the position on:
a. Abulletin board at.

{1) A place convenient to the public in the Distnct's
central agministrative office, and

{2} The central administrative office of each campus
during any time the office is open; or

b. The District's Internst Web site, if the District has a Web
site; and

2. Areasonable opportunity to apply for the position.
Education Code 11.1513(d}

EXCEPTION If, during the school year, the District must fill a vacant position
held by a teacher, as defined by Education Code 21.201 [see
DCB], in less than ten school days, the District must provide notice
of the position in the manner descriped above as soon as possible
after the vacancy occurs. However, the District is not required to
provide the notice for ten school days before filling the position or
to provide a reasonable apportunity to apply for the position. £du-
cation Code 11.1513(e)

GRIEVANCES The District's employment policy must provide each employes with
the right to present grievances to the Board. The policy may not
rastrict the ability of an employee to communicate directly with &
member of the Board regarding a matter relating to the operation of
tha District, except that the policy may prohibit ex parie coMmmuni-
cation refating to:

1.  Anhearing under Education Code Chapter 21, Subchapter E
(Term Contracts} or F {Hearing Examiners). and

2. Another appeal or hearing in which ex parte commurication
would be inappropriate pending a final decision by the Board.

Education Code 11.1513(i}-(j) [See DGBA]

TRANSFERS The District’s amploymeant policy may inciude a provision for pra-
viding each current District smployes with an opportunity to partici-
pate in a process for transfering to another school in or position
with the District. Education Code 11.1513(c)(3) [See DK]

CONTRACT The District shall employ each classroom teacher, principal, libra-
EMPLOYEES rian, nurse, or counselor under & probationary cantract, 2 continu-
DATE ISSUED: 10/3/2011 2of5
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ing contract, or a term contract. The Cistrict is not reguired to em-
ploy a person other than these listed smployees under a probatio-
nary, continuing, or ferm contract. Education Code 21.002

“Classroom teacher’ means an educater who is employed by the
District and who, not less than an average of four hours each day,
teaches in an academic instructional setting or a career and tech-
nology instructional setting. The term does not include a teacher’s
aide or a full-time administrator. Education Code 5.001(2)

A contract between the District and an educator must be for 3 min-
imum of ten months of service. An educator employed under a
ten-month contract must provide a minimum of 187 days of ser-
vice. The Commissioner may reduce the number of days of ser-
vice, but such a reduction by the Commissioner does not reduce
an educater's salary. Education Code 27.407

The Board shall sstablish a plan to ancourage the hiring of educa-
tional aides who show a willingnass to become certified ieachers.
Education Code 54.214(1)

The District shall file a monthly certified statement of employment
of a retiree in the form and manner required by TRS. The District
shall inform TRS of changes in status of the District that affect the
District's reporting responsihilities.

The certified staternant must include information regarding em-
ployees of third pariy entities if the employeas are service or disa-
bility retirees who were first employed by the third party entity on or
after May 24, 2003, and are parforming duties or providing services
on behalf of or for the: benefit of the District.

An adrministrator of the District who is responsitile for filing the
staternent, and who knowingly fails to file the statement, commits
an offense.

Gov'! Code 824.6022, 825.403(k); 34 TAC 31.2

A Board member is prohibited from accepting employment with the

MEMBER District until the first anniversary of the date the Board member's
EMPLOYMENT membership on the Board ends. Educalion Code 11.063
NEW HIRES The District shall ensure that an employee properly completes sec-
. tion 1—"Employes Information and Verification”—on Form |9 at
-9 FORMS ! ;
tha time of hire.
The District must verify employment eligibility, pursuant to the Im-
migration Reform and Coniral Act, and complete Form 1-9 by the
following dates:
DATE 'SSUED: 104372011 Jof5
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1. Within three business days of initial hiring. If the District hires
an individual for employment for a duration of less than three
business days, the District must verify empioyment at the time
of hire.

The District shall not be deemed to have hired an individual if
the individual is continuing in his or her employment and has
a reascnable expectation of employment at all times.

When the District rehires an individual, the District may, in lisu
of completing a new -9, inspect a previously completed -9
exacuted within three years of the date of rehire, to determine
whethar the individual is still eligible to work.

2. For an individual whose employment authorization expires,
not |ater than the date of expiration.

8 CER 274a.2(b){1)(i}, (i), (vil), (vii)

NEW HIRE The District shall furnish to the Directory of New Hires (Texas At-

REPORTING torney General’s Office) a report that contains the name, agdress,
and social security number of each newly hired employee. The
report shal! also contain the District's name, address, and 2mployer
identification number.

The District may also provide, at its option, the employee’s date of
hire, date of birth, expected salary or wages, and the District's pay-
roll address for mailing of notice to withhold child support.

The District shall report new hire information on a Form W-4 or an
equivalent form, by first class mail, telephonically, electronically, or
by magnetic media, as determined by the Digtrict and in a format
acceptable to the attorney general.

DEADLINE MNew hire reports are dua:

1. Not later than 20 catendar days after the date the District
hires the employee; or

2 Inthe case of the District transmitting reports magneticaily or
electronically, by two menthly transmissions (if necessany) not
less than 12 days nor more than 16 days apart.

Naw hire reports shall be considered timely if postmarked by the
due date or, if filed electronically, upon receipt by the agency.

PENALTIES A district that knowingly viciates the new hire provisions may be
lable for & civil penalty, as set forth at Family Code 234105,

42 U.8.C. 653a(h), (c); Famify Cods 234 1034—=.105; 1 TAC 55,
Subch. 1
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SOCIAL SECLURITY The District shall not deny to any individual any right, benefit, or
NUMBERS privilege provided by law because of the individual's refusal to dis-
close his or her social security number.

EXCEPTIONS The above provisicn does not apply to:

1. Any disclosure that is required by federal statute. The United
States Internal Revenue Code provides that the social securi-
ty number issued to an individual for purposes of federal in-
come tax laws shall be used as the identifying number for
taxpayers;

2. Any disclosure to the District maintaining a system of records
in existence and operating before January 1, 1975, if such
disclasure was required under statute or regutation adepted
before such date to verify the identity of an individual; or

3. Any use for the purposes of establishing the igentity of indi-
viduals affected by any tax, general public assistance, driver's
license, or moter vehicle registration law within the District's
jurisdicticn.

STATEMENT OF A, district that requests disciosure of a social security number shall

USES inform that individual whether the disclosure is mandatory or volun-
tary, by what statutory authority such number is solicited, and what
uses will be made of it

Privacy Act of 1874, Pub. L. No. 93-579, sec. 7, 88 Siat. 1898,
1897 {1874)
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AT-WILL EMPLOYMENT {LEGAL)

The empioyment-at-will doctrine is the law of Texas, under which
an employer has no duty to an employee regarding continuation of
employment. Jones v. Legal Copy. Inc., 846 S.W.2d 822 [Tex.
App.—Houston [1st Dist.] 1893, no writ]

The employment-at-will doctrine places no duties on an employer
regarding an employee's continued employment and thus bars
contract and tort claims based on the decision to discharge an em-
ployee. Sabine Pilot Serv., Inc. v, Hauck, 687 S.W.2d 733 {Tex.
1565)

In Texas, at-will employment is presumed uniess shown otherwise.

Gonzales v. Galveston Ind. Sch. Dist., 865 F.Supp. 1241 (5.0. Tex.
1994)

Employment for an indefinite tarm may be tarminated at-will and
without cause, except as otherwise provided by law. Garcia v.
Reeves County. Texas, 32 F£.3d 200 (5th Cir. 1994}, irby v. Sullivan,
737 F.2d 1418 (5th Cir. 1984); Winters v. Houston Chraonicle Pub.
Co., 795 85.W.2d 723 (Tex. 1990)

EXCEPTION An at-will employee cannot be discharged if the sole reason for the
discharge was that the empleyee refused to perform an illegal act.
Sabine Pitat Serv., Ing. v. Hayck, 687 S.W.2d 733 (Tex. 1985) [Sea
06, DGA, DGB for other exceptions]

NEFOTISM A superintendent to whom tha Board has delegated final hiring au-
thority to select personnel is a “public official” with appointment au-
thority for purposes of the nepotism laws. Atfy. Gen. Op. GA-123
(2003} [See DBE]

CHEMISSAL An at-will employment retationship, standing along without benefit

PROCEDURE of recognized exception, triggers no due process requirement nor
right. Mo#t v, Montgome ounty, 882 5.W.2d 635, 638 (Tex
App.—Beaumont 1994, writ denied)

Termination of smployment is a condition of work that is a proper
subject for the grievance process. Fibreboard Paper Products
Corp. v Nationg! § abor Relations Bogard, 379 U.S. 203 {1584);
Sayre v. Mulling, 681 8.W.2d 25 (Tex. 1984) [See DGBA]

NOTICE TG THE See policy DF regarding circumstances under which a certified pa-

COMMISSIONER. raprofessicnal employee’s dismissal will be reported to the Com-
missioner.
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GOVERNMENT CORE
TITLE 5. OPEN GOVERNMENT; ETHICS
SUBTITLE B. ETHICS
CHAPTER 573. DEGREES OF REL&TIDN%HIP; NEPOTISM PROHIBITIONS
SUBCHAPTER A. GEWERAL PROVISIONS

Sec. 573.001., DEFINITIONS. In this chapter:
(11 "Candidate™ has the meaning assigned by Section
251.001, Election Code.
(2) T"Position®™ includes an office, clerkship, employment,
or duty.
{3y "Public official” means:

() an officer of this state or of a district,
county, municipallty, precinct, school distriet, or other political
subdivision of this state;

(B} an officer cr member of a board of this state oI
of a district, county, municipality, school district, or other
political subdiviszicn of this state; or

{Cy a judge of a court created by or under a statute
of this state.

added by Acts 1993, 73rd Leg., ch. 268, 8Sec., 1, eff. Sept. 1, 13583,
ces. 5732,.002. DEGREES OF RELATIONSHIF. Except as provided by

Section 573.043, this chapter applies to relationships within the
third degree by consanguinity or within the sacond degree by affinity.

Added by Acts 1993, 73rd Leg., ch, 268, 5Sec. 1, eff. Sept. 1, 1993,

SUBCHAPTER B. RELATIONSHIFS BY CONSANGUINITY OR BY AFFINITY

Sec., 573.021. METHOD OF OOMEUTING DEGREE OF EELATIONSHIP. The
degree of a relationship is computed by the civil law method.

ndded by Acts 1983, T3rd Leg., ch. 268, Sec. 1, =ff. Sept. 1, 1993,

http:ffwww.statutes.legis.state.tx.usfﬂucsfﬁ V/htm/GV.573.htm 7/30/2012
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Sec., 573.022. DETERMINATION OF CONSANGUINITY . l[ay Two
individuals are related to each other by consanguinity if:
(1] one is a descendant of the other; or
{2y they share a common ancestor.
(b} An adopted child is considered to be a child of the
adoptive parent for this purpose.

ndded by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1593,

Sec, 573.023. COMPUTATION GF DEGREE OF CONSANGUIMNITY. (a; The
degree of relationship by consanguinity betwsen an individual and the
individuzl's descendant is determined by the number of generations
that separate them. A parent and child are related in the first
degree, a grandparent and grandchild in the second degree, & great—
grandparent and great-grandchild in the third degres and so on.

(o) If an individual and the individual's relative are related
=3% consanguinity, but neither is dezcended from the other, the degree
of relaticnship is determined by adding:

(1¥ the number of generations between the individual and
the nearest common ancestor of the indiwvidunal and the individual's
relative; and

{2)  the number of generaticms between the relative and the
nearsst Common ancestor.

(cy  An individual's relatives within the third degree by
consanguinity are the indiwvidual's:

(1] parent or child irelatives in the first degree);

{2y brother, sister, grandparent, or grandchild (relatives
in the second degree}; and

{3} great-grandparent, great-grandchild, aunt who is a
sister of a parent of the individual, uncle who is a brother of a
parent of the individual, nephew who is a child of a brother or sister
of the individunal, or niece wheo is a child of a brother or sister of

the indiwvidual (relatives in the third degree) .

ndded by Bcots 1%93, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sac, 573.024. DETERMINATION OF AFFINITY. {a) Two individuals
are related to each other by affinity if:

hitp://www.statutes.legis. state. tx. us/Docs/GV/him/ GV.573.htm 7/30/2012
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(1} they are married to esach cther; or
{2y the spouse of one cf the individuals is related by
consanguinity to the other individual.

(b} The ending of a marriage by divorce or the death of a
spouse ends relationships by affinity created by that marriage unless
a child of that marriage is living, in which case the marriage is
considered to continue as long as a child of that marriage lives.

tcy  Subsection (b} applies to a member of the board of trustees
of or an officer of a school district only until the youngest child of

the marriage reaches the age of 21 years.

Added by Acts 1993, 73rd Leg., ch. 768, Sec. 1, eff. Sept. 1, 1993.
2mended by Acts 1995, 74th Leg., ch. 260, Sec. 32, e=ff. May 30, 1595,

Sec. 573.025., COMPUTATION OF DEGREE CF AFFINITY. la) &
husband and wife are related to each other in the first degree by
gffinity. For other relationships by affinity, the degree of
relationship i= the same as the degree of the underlying relationship
by consanguinity. For example: if twe individuals are related to
cach other in the second degree by consanguinity, the spouse of one of
fhe individuals i1s related tc the other individual in the second
degree by affinity.

(b]  &n individual's relatives within the third degree by
affinity are:

(1) anyone related Dy consanguinity to the individual's
apouse in one of the ways namsd in Section 573.023{c); and

{21 the spouse of anyone related to the individual by
consanguinity in one of the ways named in Secticon 573.023(c).

Added by Beots 1993, T3ra Leg., ch. 268, Sesc. 1, e=ff. Sept. 1, 1993,

SUBCHAPTER C. NEPOTISM PROHIBITIONS

Sac, 573.041. PROHIBITION APPLICABLE TO FUBLIC OFFICIAL. A
public official may not appoint, confirm the appointment of, or vote
for the appeointment or confirmation of the appointment of an
individual to a position that is to be directly or indirectly
ccmpensatéd from public funds cor fees of office if:

(1] the individual is related to the public official

http:/iwww.statutes legis.state.tx.us/Docs/GV/tm/GV.573.htm F/30/2012
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within a degree described by Section 573.002; or

(21 the public official holds the appeintment or
confirmation authority as a member of a state or local board, the
legislature, or a court and the individual is related toc another
merber of that board, legislature, or court within a degree described
by Secticn 573.002.

Edded by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. 3ept. 1, 1993,

Sar, 573.042. PROHIBITION APPLICABLE TO CANDIDATE. (2 A
candidate may not take an affirmative action to influence the
Following individuals regarding the appeintment, reappolntment,
confirmation of the appeintment or reappointment, empl oyment,
reemployment, change in status, compensation, or dismissal of another
individual related to the candidate within a degree described by
Sectiaon 573.002:

{1y an employes of the office to which the candidate seeks
election; or

{217 an employee or another nfficer of the governmental
‘body to which the candidate seeks election, if the office the
candidate =eeks is one office of a multimember governmental kbody.

(b} The pronibition imposed by this secticn deoes not apply to a
candidate's actions taken regarding a bona fide class or category of

employees or prospective employees.

added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, =ff. sSept. 1, 1933.

Sec. 573.043. PROHIBITION APPLICABLE TG DISTRICT JUDGE. &
district judge may not appoint as mfficial stencgrapher of the judge's
district an individuwal related to the judge or to the district
attorney of the district within the third degree. '

added by Acts 1993, 73rd Leg.. ch. 268, Sec. 1, =ff. Sept. i, 19493,

Sec. 573.044. PROHIBITION APPLICABLE TO TRADING. A public
official may not appeint, confirm the appointment of, or vote tor the
appointment or confirmation of the appointment of an individual to a
position in which the individnal's services are under the public

official's direction or control and that is tao be gompensated directly

http://www.statutes.legis.state.tx.us/Docs/GV/htm/AGV.573.him 7/30/2012
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" |&) an appointment or employment of a substitute teacher

by a =chool districk;

{77 an appointment or employment of a person by a
municipality that has a population of less than 200; or

(8% an appointment of an election clerk under Section
32.031, Election Code, who is not reiated irn the first degree by
consanguinity or affinity to an elected official of the authority that
appeints the election judges for that election.

Bdded by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff, Sept. 1, 15923.
mmended by Acts 1995, 74th Leg., ch, 76, Sec. %.07(a), eff, Sept. 1,
1995; Acts 1995, 74th Leg., ch. 2of, Sec. 33, eff. May 30, 15%5;
Acts 1997, 75th Leg., ch. 1653, Sec. 31.011(48;, eff. 3ept. 1, 1897;
Lcots 1999, 76th Leg., ch. 1026, Sec. 1, eff., June 18, 1999,
amended by

Acts 2011, 82nd Leg., R.5., Ch. 1342, 3ecC. 14, eff. Septembsr 1,
2011,

Sec, 573.062. CONTINUGUS EMPLOYMENT. fal] & nepotism
prohibition prescribed by Section 573.041 or by a municipal charter or
ordinance does not apply te an appolntment, cenfirmaticon of an
appeintment, or vote for an appointment or confirmation of an
appointment of an individual to a position if:

(1} the individual is emplcoyed in the poszition immediately
before the election or appointment of the public officlal to whom the
individual is related in a prohibited degree; and

(2% that pricr employment ¢f the individual is continuous
for at least:

(&) 30 days, if the public official is appeointed;

(B} six meonths, 1if the public official is elacted at
an election other than the general election for state and county
afficers; or

(Cy one year, if the public official is glected at
the general eiection for state and county officers.

{by If, under Subsection (a), an individual ceontinues in a
position, the public afficial to whom the individual 1s related in a
prohibited degree may not participate in any delibaration or voting on
the appointment, reappointment, confirmation of ths appointment or

hitp:/iwww,stalutes.legis. state.te.us/Docs/GV/him/GV.573. kim 7/30/2012
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Added by Acts 1993, 73rd Leg., ch. 268, 3ec. 1, eff. Sept. 1, 1993,

Sec. 573.084. CRIMINAL PENALTY. (a) An individual commits an
offense involving official misconduct if the individual violates
Sukchapter € or Section 273.062(b) or 573.083,

{b] An offense under this section is a misdemeanor punishakle
by a fine not less than $100 or more than 51,000,

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 199%3.
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Cer. 11.1512. COLLABORATICN BETWEEN BOARD AND SUFERINTENDENT.
fal In relation to the superintendent of the school district, the
board of trustees of the district has the powers and dutiles specified
by Secticns 11.1511(k) and (<], The superintendent shall, on a day-to-
day basis, ensure the Implementation of the policies created by the
board. .

(b} The board of trustees and the superintendent shall work
together to:

(1] advecate for the high achievement of all district
studénts;

{27 ecreate and support connections with community
organizaticns te provide community-wide support for the high
achievement of all district students:

(3} provide educatiocnal leadership for the district,
including leadership in developing the district vision statement and
long-range educational plan;

(41 establish district-wide policies and annual geals that
are tied directly te the district's vision statement and long-range
educational plan:

(5] support the professional development of principals,
teachers, and other staff; and

{61 periodically evaluate board and superintendent

leadership, governance, and teamwork.

added by Acts 2007, BOth Leg., R.3., Ch. 244, Sec., 3, eff. September
1, zoo7T,

Sec. 11.1513. EMBLOYMENT POLICY. fa! The board of trustees ot
each independent school district shall adopt a policy providing for
the employment and duties of district personnel. The employment
policy must provide that:

(1] the board employs and evaluates the superintendent;

{2} the superintendent has sole authority to make
recommendations to the board regarding the selection of 211 peraonnel
other than the superintendent, except that the beard may cdelegate
final authority for those decisions to the superintendent; and

(3] each principal must approve each teacher or statf

appointment to the principal's campus as provided by Section 11.20Z.

http:/fwww.statutes legis. slate.tx.us/Docs/ED/tm/ED. 1 Lhtm TA2012
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(b} The beoard of trustees may accept or reject the
superintendent's recommendation regarding the selection of district
personnel and shall include the board's acceptance or rejecticon in the
minutes of the board's mesting, as required under Becticn 551.021,
Government Code, in the certified agenda or tape recording regquired
under Section 551.103, Government Code, or in the recording reguired
under Section 551.125 or 551.127, CGovernment Code, as applicable. If
the board rejects the superintendent's recommendation, the
superintendent shall make alternative recommendations until the koard
accepts a recommendation.

{cl The employment policy may:

(1] specify the terms of empleyment with the district:

(2% delegate to the superintendent the authority to
determine the terms of employment with the district; or

(31 include a provision for providing each current
district employee with an cpportunity to participate in a progess for
transferring to another schoel in or position with the district.

{dy The employment policy must provide that net later than the
10th school day before the date on which a district fills a vacant
position for which a certificate or license is reguired as provided by
Section 21.003, ather than a position that affects the safety and
security of atudents as determined by the beard of trustees, the
district must provide fc each current district enplovees:

{1y notlice of the position by posting the position on:
(&) a kbulletin board at:
(i] a place convenient to the public in the
district's central administrative office; and
(i1} the central administrative office of each
campus in the district during any time the office 1s cpen; or
{BY the district's Internet website, 1f the district
has a website; and
(2] a reasonable opportunity tec apply for the position.

(e} If, during the schocl year, the diastrict must f£ill a wacant
position held by a teacher, as defired by Sectiom 21.201, in less than
10 scheool days, the district:

{1} must provide notice of the position in the manner
described by Subsection (d) (i) as so00nh as possible after the vacancy

QCCurs;
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(2} is not required to provide the notice fer 10 school
days before filling the position; and

{3) is not required to comply with Sub=action {d} (2).

(€1 If, under the employment policy, the beard of trustees
delegates to the superintendent the final authority to select district
perschnnel:

{1} the superintendent is a public official for purposes
of Chapter 573, Government Code, only with respect to a decision made
under that delegation of authority; and

{2} each member of the board of trustees remains subject
to Chapter 573, Government Code, with respect to all district
enmplovyees.

{g} Subsection {f} does mnot apply to a school district that is
located:

(1) wholly in a county with a population of leas than
35,000; cr

(21 in more than one county, if the county in which the
targest portion of the district territory is located has a population
of le=z than 35,000,

(h} For purposes of Subsection (f), a perscon hired by a school
district befors September 1, 2007, 1is considered to have been in
sontinuous employment as provided by Section 573,062 1a), Government
Code, and is neot prohibited from continuing employment with the
district subject to the restrictions of Section E73,.062(h), Government
Code.

(1} The employrment policy must provide each schonl district
emplovee with the right to present grievances to the district board of
trustees.

(41 The employment peclicy may not restrict the ability of a
achool district employee to communicate directly with a member of the
moard of trustess regarding & matter relating to the aperation of the
district, except that the policy may prohiblt ex parte communication
relating to:

{1Y a hearing under Subchapter E or F, Chapter 21; and

(21 ancther appeal or hearing in which ex parte
communication would be inappropriate pending a final decision by a

school district board of trustees.

rdded by Acts 1995, 74th Leg., ch. 260, Sec. 1, aff. May 30, 1985.
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Enended by:

Acts 2005, 78th Leg., Ch. 75, Sec. 1, eff. June 17, 2005.

Acts 2007, 80th Leg., R.S., Ch. 10, 3ec. 1, eff. April 23, 2007.
Redesignated from Educaticn Code, Section 11.163 and amended by Acts
2007, 80th Leg., R.S., Ch. 1£44, Sec. 4, eff. September 1, 2007,
Anended by:

ncts 200%, 8lst Leg., R.S., Ch. &7, Sec. 27.00104y, aff.
September 1, 2009.

hcts 2009, 8lst Leg., R.3., Ch. 1247, Bec, 1, eff. .June 1%, 2045.

——

Sac. 11.152. TRXES; BCNDS. The trustees of.an independsnt
school district may levy and collect taxes and issue bonds in
compliance with Chapter 45, If a spegific rate of Tax is not adopted
at an election authorizing a tax, the trustees shall determine the
rate of tax to be levied within the i1imit voted and specified by law.

added by Acts 19%5, 74th Leqd., ch, 260, Sec. 1, eff. May A0, 1995,

gec. 11.153. SALE OF MINERALS. (&) Minerals in land belonging
to an independent scheocl district may be sold to any person under this
section.

{b) The sale must ke suthorized by a resolution adopted by
majority vote of the hoard of trustees of the school district.

{c] After adoptiocn of a resolution under Subsection (b}, the
president of the board of trustees may executs an oll or gas lease 0r
sell, exchange, and convey the minerals. The mineral deed or lease
must recite the approval of the resolution of the board authorizing
the zale.

ndded by Acts 1985, f4th Leg.. ch. 260, Sec. 1, eff. May 30, 1995,

Sec. 11.154. SaALE OF PROFERTY COTHER THAHN MINERALS. (&) The
poard of trustees of an independent school district may. by
vesolution, authorize the sale of any property, other than minerals,
held in trust for publlie school purposes.

(k) The president cof the poard of trustees shall execute a deed
to the purchaser of the property reciting the resolution of the heard

of trustees authorizing the sale.
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ATTORNEY GENERAL oF TEXAS

GREG ABBOTT

November 18, 2003
Mr. Robert Scott Opinion No. GA-0123
Chief Deputy Commissioner of Education
Texas Education Agency Re: Applying the anti-nepotism laws, Government
1701 North Congress Avenue Code chapter 573, to an independent school district
Austin, Texas 78701-14%4 (RQ-0060-GA)

Dear Mr. Scoit:

At the requesi of the Aldine Independent Schoo! Dhstrict (the “District™), former
Commissioner Alanis asked two questions about applying the anti-nepotism statutes, Government
Code chapter 573, to an independent school district.! See TEX. Gov'T CODE ANN.ch. 573 (Vernon
1994 & Supp. 2004).

Chapter 573 regplates the appointment or employrent of a public official’s close relatives
to positions within the official’s appointment or confirmation anthority. Section 573.041 prohibits
a public official from appointing, confirming the appointment of, or voting to appoint or confirm

an individual to a position that is to be directly or indirectly compensated from public
funds or fees of office ift

(1) the individual s related to the public official within a
degree described by [s]ection 573.002; or

(2) the public official holds the appointment or confirmation
authority as a member of a state or local board . . . and the individual
is related to another member of that board . . . within a degree
described by [s]ection 573.002.

Id. § 573.041 {(Vemon 1994). Section 573.041(1) refers to “relationships within the third degree by
consanguinity or within the second degree by affinity.” Jd. § 573.002; see also id. §§ £73.021-.025
(Vernon 1994 & Supp. 2004} (providing for determining relationships by consanguinity or by
affinity). Appointments to certain positions are excepted, see id. § 573.061 (Vemon Supp. 2004),
as welt as appointments of individuals who have been continuously employed for a certain period

'Letter from Felipe T. Alanis, Commissioner of Education, Texas Education Agency, tp Honomable Greg Abbott,
Texas Attorney General (May 30, 2003) {on file with Cpinion Cormmittee) [hereinafter Request Lettor].




Mr. Robert Scott - Page 2 (GA-0123)

of time prior to the official’s election or appointment, see id- § 573.062 (Vemon 1994). An
ineligible individual who is appointed to a position, notwithstanding the prohibition, may not be paid
for any work performed in the position: “A public official may not approve an account or draw or
authorize the drawing of a warrant or order to pay the compensation of an ineligible individual if the
official knows the individual is ineligible.” Id. § 573.083.

M. Alanis’s questions involve the appointment of two individuals, each refated to District
trustees within & prohibited degree. See Request Letter, supranote 1, at 1. The questions are based
on an assumption that, with respect to a school district, the board members are the public officials
to whom the statutory nepotism prohibition applies. Your general counsel has asked us to assume
that the District school board has, consistently with section 11.163¢a)(1} of the Education Code,
“delegated to the superintendent the authorityto™ select personnel. fd.; Telephone Conversation with
David Anderson, General Counsel, Texas Education Agency (July 29, 2003); see TEX. EDUC. CODE
ANN. § 11.163(a){1) (Vemnon 1996). '

M. Alanis asked first about the appointment and compensation of a bus driver. See Request
Letter, supra note 1, at 1. We are informed that the District’s transportation director offered a hoard
member’s daughter-in-law employment as a bus driver on January 11, 2001. Jd. The “school board
did not consider.or act on the employment,” Id. District officials terminated the individual’s
employment on September 18, 2001, after determining that it violated chapter 573 of the
Government Code. ff. The next payday amrived on September 20, 2001, and the District asks
whether it may compensate the bus driver as though she had been eligible for employment. 7d.

A school district’s board of trustees has “exclusive power and duty to govern and oversee the
management” of a distric’s public schools, and it may adopt rules and bylaws as reccssary to
execute its powers. TEX. EDUC. CODE ANN. § 11.151{b), (d) (Vernon 1996}. The board “may
employ by contract a superintendent,” who is the school district’s “educational leader and . . . chief
executive officer,” for a term of no more than five years. Jd. § 11.201(a)}-(b) (Vernon Supp. 2004).
Among other things, section 11.163 ofthe Education Code reguires a schocl board to “adapta policy
providing for the employment and duties of district personnel,” which must provide the
superintendent with “sole authority to make recommendations to the board regarding the selection
of alt personnel other than the superintendent, except that the board may delegate final cuthority for
those decisions to the superintendent.” 1d. § 11.163{a)(1) (Vernon 1995) (emphasis added). A
school district superintendent is also responsible for, among other duties, assigning and evaluating
distriet personnel, and initiating sn employec's termination or suspension. Seeid. §11 201(d)(2)-(4)
{Vernon Supp. 2004).

Although you do not ask whether the District correctly assumed that the bus driver’s hinng
violated section $73.041 of the Government Code, we believe that assumption should be cxamined.
For purposes of chapter 573, a public official includes “an officer or member ofaboard ... of a
.. school district.” Tex. GOV'T CODE ANN, § 572.001(3XB) (Vernon 1994). This definition has
been interpreted to designate only an officer who may exercise authority over a governmental entity’s
appointment or empioyment decisions. See Pena v. Rio Grande City Consol. Indep. Sch. Dist.,
616 S.W.2d 658, 660 (Tex. Civ. App—Eastland 1981, no writ); Tex. Att’y Gen. Op. Nos. JC-0336
(2001) at 3-4, JC-0193 (2000) at 3, DM-2 {(1991) at 1. An officer is a person uporn whom a-
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“sovereign function of the government [has been] conferred . . . 10 be exercised by him for the
benefit of the pubtic largely indspendent of” others’ control. Aldine Indep. Sch. Dist. v. Standley,
280 5. W.2d 578, 583 (Tex. 1955); see Pena, 616 5. W.2d at 659-60 (applying Aldine’s definition of
an officer to a nepotism issue); Tex. Att"y Gen. Op. No. JM-91 (1983) at 2 (same). A person with
the authority to select personnel exercises a sovereign function. See Tex. Ai’y Gen. Op, No. IM-72
(1983) at 6; see also Tex. Att’y Gen. Op. No. JM-9] {1983} at 2 (stating that the superintendent of
a mentz] health and mental retardation facility, as the “person with the power to appoint the . . . staft
and fix their salaries,” is an officer for purposes of the nepotism laws).

In our opinion, a superintendent to whom a school board has delegated “final authority” to
select personns} under section 11.163()(1) of the Education Code is a “public official” with
appointment authority for purposes of section 573.041, Government Code. A superintendent who
exercises final authority to select personnel exercises a sovereign function of the govemment largely
independent of the school board's control. Cur conclusion applies to the anti-nepotism laws’
application only; we do not consider whether a school district superintendent is an officer for other
purposes. See Tex. Atf"y Gen. Op. No. IM-72 (1983} at 5.

Furthermore, a member of a school board that has delegated to the superintendent final
authority for personne} selection is not a public official with appointment authority for purposes of
section $73.041. Althongh the trustees are officers for other purposes and are members of the board,
they have no vestigial authority to select district personnel. Accordingly, while the superintendent
may not hire his or her refatives, section 573.041 does not prohibit the hiring of board trustees’
relatives. . Tex. Att'y Gen. Op, Nos. JC-0336 (2001) at 1-2 (stating that, for purposes of
Government Code section 573.041, “a police chief who has, under a collective-barpaining
asreement, final authority to appoint, reward, discipline, or demote employees™ is a public official);
IC-0193 (2000) at 3 (samme); Tex. Att’y Gen. L0O-95-012, at 2 (concluding that school hoard
mentber’s nephew may referee high school football games because the board has no control over the
choice of referees).

We concinde that, unless the bus driver is also related to the superintendent within a degree
prohibited by the anti-nepotism statute, she was Tawfully employed and may be compensated for the
work she performed. This conclusion is contingent upon the assumption that the District delegated
final authority to select personnel to the superinterdent.

Our conclusion is distinguishable from the conclusion that the Eastland Court of Civil
Appeals reached in the 1981 Pena case. See Pena, 616 8.W.2d at 660. Relying on two statules, one
that provides trustees with “exclusive” authority to ‘“‘nanage and gavern” the districts” public
schools, and the second, which authorized a board to “smploy by coniract a superintendent, a
principal ot principals, teachers, or other executive officers,” the court determined that a school
board cannot delegate its statutory authority or control over personne! selection to the superintendent.
See id. at 659-60; see alsa Act of June 2, 1969, 61st Leg., R.S., ch. 889, §§ 23.26(b), 23.28(a), 1969
Tex. Gen. Laws 2735, 2054, repealed by Act of May 27, 1995, 74th Leg., R.8., ch. 260, § 58(a)1),
1595 Tex. Gen. Laws 2207, 2498 (formerly sections 23.26(b) and 23.28(a) of the Education Code).
According 10 the court, the statutes provided the board with “the exclusive right and sole legal
anthority to appoint or employ teachers,” and the board could not “abdicate™ its statutory authornity
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to appoint or confirm personnel selections. Pena, 616 S.W.2d at 659-60. In addition, the court said,
a superintendent may recommend certain individuals to the board, but no delegation of authority to
the superintendent or others takes away the board’s exclusive statutory authority. “A school
superintendent merely performs functions delegated to him by the trustees who do not by such
delegation abdicate their statuiory authority or control.” /d. at 660.

Since the 1981 Pena decision, the legislature has significantly revised relevant pertions of
the Bducation Code, providing a school district superintendent with increased authority. In 1995,
for examyple, the legislature amended section 11.201(a) of the Education Code to change the
superintendent’s status from that of “administrative manager” to “chief executive officer” of the
district, Compare ActofMay 27, 1995, 74thLeg.,R.S., ch. 260, § 1, sec. 1 1.201(a), 1955 Tex. Gen.
Laws 2207, 2230, with Act of June 30, 1984, 68th Leg., 2d C.5., ch. 28, art. T, part F, § 1, sec.
13.351(a), 1984 Tex. Gen. Laws 117, 156. In the same year, germane to the issue here, the
legislature adopted section 11,163{a}(1), which expressly authorizes a school board to delegate **final
authority™ to select personnel to the superintendent. See Act of May 27, 1995, 74th Leg., R.S., ch.
260, § 1, 1995 Tex. Gen. Laws 2207, 2230; TEX. EDUC. CODE ANN. § 11.1 63(a)(1) (Vermon 1958),

A schoo! board that has delegated final authority under section 11.163(2) no longer has “the
exclusive right and sole legal authority to appoint” or confirm personnel selections on which the
Pena decision hinged. See Pena, 616 S.W.2d at 659-60. For this reason, the conclusion in Pena
does not apply here.

Mr. Alanis asked second whether a public school superintendent may reassign a teacher who
is related to a school trustee without action by the board. See Request Letter, supra note 1, at 1.
Your predecessor provided us with the following facts: The school district employs a teacher whase
father is a board member. /d. The District wants to know if the superintendent “may promote the
teacher to a supervisory position {departmental chair) for which there 1s supplementary pay without
action by the board.” 7d. This issue involves the reassignment of an employee, not 2 selection
covered by sootion 11.163(a)1).

The superintendent may reassign a trustee’s relative to fill a department chair position, and
the hoard is not authorized to act on the matter. Section 11.201(d) of the Education Code expressly
reposes in the superintendent the duty to “assum[e] administrative authority and responsibility” for
assigning and evaluating district personnel. TEX. EDUC, CoDE ANN. § 11.201(d){2) (Vernon Supp.
2004). The superintendent’s duties listed in section 11.201(d) were adopted in 1995 by the same bili
that anthorized a school board ta delegate final authority to select personnel to the superintendent.
See Actof May 27, 1995, 74th Leg., R.S.. ch, 260, § 1, secs. 11.183(a)(1}, 11.201(d), 1995 Tex. Gen.
Eaws 2207, 2230-31. Because the District’s school board has no suthority to assign personncl, board
members are not public officials for purposes of chapter 573, Govemnment Code.

M. Atanis informed us that the teacher satisfied the continuous employment provision to the
anti-nepotism statite, section 573.062 of the Government Code. See Request Letter, supra note 1,
at 1; see also TEX. GOV'T CODE ANN. § 573.062 (Vernon 1994) {providing continuons employment
exception). Because the board members are not the relevant public officials for determining the
nepotism laws’ applicability, this fact is iitelevant. '
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SU RY

A school district that has delegated to the superintendent final
anthority to select personnel under section 11.163(2)(1), Education
Code, may employ and compensate a bus driver related to a trustee
within a prohibited degree under chapter 573 of the Government
Code, unless the driver is also related within a prohibited degree to
the superintendent. See Tex. EDUC. CODE ANN. § 11.163(a)(1)
(Vemmon 1996). The conclusion of Pena v. Ric Grande City
Consolidated Independent School District, that a school district’s
superintendent is not a public official for purposes of chapter 573,
Government Code, does not apply to a school board that has
delegated final authority to select personnel to the district’s
superinterdent. See Pena v. Ric Grande City Consol. Indep. Sch.
Dist., 616 5.W.2d 658, 660 (Tex. Civ. App—Eastland 1981, no writ).

Because a superintendent has exclusive statutory authority to
assign district personnel tnder section 11.20%8(d}2) of the Education
Code, he or she may reassign a trustee’s relative to fill a departmental
chair position. The board is not authorized to act on the
reassignment, and board members are not, therefore, public officials
for purposes of chapter 573, Government Code, with respect to the
reassignment.

Very truly yours,

BARRY R. MCBEE
First Assistant Attorney (General

DONR. WILLETT
Deputy Attorney General for Legal Counsel

NANCY S. FULLER.
Chair, Opinton Cominittee

Kymberly K. Qlirogge
Assistant Attorney General, Opinien Committee
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The Honorable Karen H. Meinardus Opwien No. JC-0184
Wharton County Attorney
103 South Fulton Re: Whether & municipal utility district may
Wharton, Texas 77488 employ the spouse of a board member in a paid

position {RQ-0111-JC)
Drear Ms. Meinardus:

Youinform us that the Board of Directors of the Wharton County Isaacson Municipal Utility
District {the “District™) appoinied the husband of a board member to a paid position as utility
superintendent. See Letter from Honorable Karen Meinardus, to Honorable John Cornyn, Texas
Attorney General 1 (Sept. 8, 1999) {on file with Opinion Committec) {hereinafter ‘Request Letter™].
On the evening of the hiring, the board member signed an affidavit in compliance with the now-
repealed section 54.118 of the Texas Water Code, indicating that she was relaled to the proposed
employse and that she wonld abstam from further participation in the matter. fd.; see Act of
April 19, 1971, 62d Leg., R.S., ch. 84, § 1, 1971 Tex. Gen. Laws 774 (adopting chapter 54 of the
water Code); Act of May 25, 1995, 74th Leg., R.S,, ch. 715, § 43, 1995 Tex. Gen, Laws 3803
(repealing several sections of chapter 54 of the Water Code, including section 54.118). Although
the wife recently resigned from the board, the board of directors wishes advice on this matter
hecause ihe issues of conflict of ionterest, ncpotism, and official misconduct raised by this
cmployment may arise in the future. Request Letter, supra, at 2. You ask whether the board
member was required to file subsequent affidavits and further abstain from voses regarding the
superintendent’s duties, pay, and other such matters in order to avoid official misconduct. Jd. You
also ask whether it was official misconduct for the wife to continue as a board member and the
tusband to continue as an employee of the District paid with public funds, or did she aveid official
misconduct by the one-time signing of as affidavit and abstention from approving her husband’s
employment. Id. '

Tn answer to your first question, we conclude that the superintendent’s hiring violated section
573.041 of the Government Code, which prohibits public officers from hiring certait near relatives.
TeX. Gov't CODE ANN. § 573,041 (Vernon 1954). A violation of this provision is an offcnse
involving official misconduct, punishable by a fine not less than $100 or mere than $1,000. /d.
& 573.084. Tn addition, an officer who violates section 573.041 of the Government Code is subject
e removal. 7d. § 573.081. _ :
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Tn answer to your second question, the wife's filing of the affidavit required by former
section 54.118 of the Water Code did not exemnpt the employment from Government Code chapter
573, If chapter 573 allows a board member’s reiative to keep his job, the board member may not
participate in any deliberation or vote on his employment status or compensation if that action
applies only to him and not to a bona fide class or category of employees. Id. § 573.062(b).

Chapter §73 of the Government Code prohibits public officials from appointing certain near

relalives to positions compensated by public funds. Section 573.041 of the Government Code
provides that a public officizl

may not appoint, confirm the appointment of, or vote for the
appointment or confinmation of the appointment of an individual te
a position that is to be directly or indirectly compensated from public
funds or fees of office ift

(1) the individual is related to the public official within a degree
described by Section 573.002; or

{2) the public official holds the appointment or confirmation
anthority as 2 member of a state or local board . . . and the individual
iz related to another member of that board . . . within a degree
described by Section 573.002.

Id. § 573.041

The public officials subject to this provision include “an officer or member of 2 board of this
state or of a district, county . . . or other political subdivision of this state.” /. § 573.00103XB). A
municipal utility district, as an entaty created under Texas Constitution article XV, section 59, 15 a
political subdivision of the state. Loyd v. Eco Resources, Inc., 956 S.W.2d 119, 121-22 (Tex.
App.—Houston [ 14th Dist.] 1997, no pet.) {and authorities cited). Its directors are public officials
within section 573.041 of the Government Code, and accordingly, they may not participate in the
employment of any individual related to any director within the third degree by consanguinity or the
second degree by affinity. TEX. Gov'T CODE ANN. § 573.002 (Vernon 1994); see id. §§ 573.023
(listing an individual s relatives within the third degree by consanguimty); 573.025 (listing relatives
within the second degree by affinity). A husband and wife are reliated to one another in the first
degree by affinity. Id. § 573.025. Government Code section 573.041 thus prohibits 2 member of
the board of dircctors of a municipal utility district from voting te appoint his or her own spouss ot
the spouse of another board member to a compensated position. Based on the facts you have
provided, the board members who voted to cmploy the husband of another board member violated
section 573.041. This provision is enforceable by removal from office. Jd. § 573.081 (Wemon
1994). The violation is also an offense involving official misconduct, punishable by a fine not Jess
(han $100 or more than $1,000, /4. § 573.084, Because the wife of the prospective utility
superintendent did not vote on her husband’s employment, she did not violate section 573.041.
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Her signing of an affidavit under now-repeated section 54,118 of the Texas Water Code did
not, however, permit her husband to be hired. Former section 54.118 of the Water Code provided
as follows:

{a) A director who is i?'ina.ur:.i:anll:,,r interested 1n any contract with
{he district . . . shall disclosc that fact to the other ditectors, and the
disclosure shall be entered into the minutes of the meeting.

(b} An interested director may not vote on the acceptance of the
comtract ot participate in the discussion on the contract.

{c) The failure of a director to disclose his financial interest and
to have it entered on the winutes shall invalidate the contract.

Act of April 19, 1971, 62d Leg,, R.S., ch. 84, § 1, 1971 Tex. Gen. Laws 774, 784, repealed by Act
of May 25, 1995, T4th Leg., R.8., ch. 715, § 43, 1995 Tex. Gen. Laws 3803, Former section 54.118
of the Water Code does not address chapter 573 of the Govermment Code and cannot be read to
authorize a municipa) utility district to employ the spouse of a board member. It allowed a board
to enter inlo a contract despite a board member’s financial interest in it, but it did not address the
relational interests affected by the nepotism statuic.

Although the board of directors is no longer subject to formet section 54.118 of the Water
Code, it is now subject to chapter 171 ofthe Local Government Code, the statute regulating conflicts
of interest of local officers. See TEX. WATER CODE ANN. §§ 49,001, .058 (Vernon Supp. 2000
(director of watcr district is subject to provisions of chapter 171, Local Government Code). This
statute addresses an officer’s interests invoiving real property and business cntitics and is not
restricted to intercats in contracts as was former section 54.118 of the Water Code. Like section
54.118 of the Water Code, chapter 171 requires a local officer with certain economic interests in
board decisions to disclose those interests and abstain from participating in the board’s action.
Pursuant o chapter 171, a director of a municipal utility district may not perticipate m a votz on a
matter involving a business ¢ntity or real property if he or she hasa substantial interest in the matter
and it is reasonably foresesable that action on the matter wouid confer an economic benefit on the
business entity or real property. TEX. Loc. Gov’t CODE ANN. § 171.004 {Vemon 1999}, Under
these circurnstances, the officer must file an affidavit disclosing the substantial interest in the
proposed action and abstain from further participation in the matter. Chapter 171 imputes to a local
public officer the substantial interests of certain near relatives in abusiness entity or inreal property.
Id. § 171.002c). It dees not, however, exempt nepotistic employments from the provisions of
chapter 573 of the Government Code. Tex. Att"y Gen, Op. No. DM-76 (1992} at 3.

If the director in question approved her husband's paychecks, she could be subjcct to charges
of official misconduct under Government Code section 573.083, This section provides that apublic
official who kmows that an individual is ineligible for employment under chapter 573 of the
Govermnment Code may not “approve an account or draw or authorize the drawing of a warmant ot
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order to pay the commpensation” of the individual, TEX, GOV'T CODE ANN. § 573.083 (Vernon 1964).
Violalion of this prohibition is a misdemeanor offense involving official misconduct, punishable
by a fine of not less than $100 or more than $1,000. fd. § 573.084. Whether a particular board
member violated section 572.083 of the Government Code involves questions of fact, which
cannot be resolved in an attorney general opinion. See Tex. Att’y Gen, Op. Nos. JC-152 (1999)
at 12; JC-0020(1999) at 2; DM-98 (1992) at 3; H-56 { 1973) at 3; M- 187 (1968) at 3; 0-2911 (1940}
at 2,

An exception to chapter 573 allows an employce of a board to continue his or her
employment cven after a near relative becomes a board member. This exception does not apply to
the employment you have described, but we will summatize it because it may be relevant to the
District in the future. Section 573.062(a) states that the section 573.041 prohibition agamnst
nepotistic appointments does not apply to an employee of a board who has completed the requisite
period of continuous service before his relative is elected or appointed to the board. If the public
official is appointed, the individual’s prier employment must be continuous for at least thirty days.
TEX. GOV'T CODE ANN. § 573.062{a)(2HA) (Vemon 1994). If the public official is elected at an
election other than the general election for state and county officers, ihe prior service must be
continuous for six months, and, if the public official is elected at the general election, it must be
continuous for one year. Id. § 573.062(2)(B), (C). Elections for directors of municipal utility
districts are held on the uniform election date established by the Election Code in either January or
May of each even-numbeted year, TEX. WATER CODE ANN. § 49.103 (Vernon Supp. 2000}, while
the eneral election for stale and county officets is held in November in even-numbered years, TEX.
ELEC. CODE ANN. § 41.002 (Vernon 1986); see afso TEx, GOV'TCODE ANK. § 573.042(a) (Vernon
1994) (prohibition against certain actions by candidate tc influence goveming board for which he
or she is a candidate to employ or etherwise affect employment status of near relative), Thus, a
relative of a municipal utitity district director must serve af least six months continuously before the
director assumes office following ths ¢lection, ualess the director is appointaed to fill a vacancy. In
that case, the relative nead serve only thirly days continuously before the director takes office. Tex.
Att’y Gen. Op. No, DM-2 (1991) at 3.

If an individual continues his or her employment by virtue of the exception for prier
continuouns service

the public official to whom the individual is related in a prohibited
degree may not pagticipate in any deliberation or voting on the
appoiniment, reappointment, . . . employment, reemployment, change
in status, compensalion, or dismissal of the individual if that action
applies only to the individual and is not taken regarding a bona fide
class or category of employees.

TEX. GOV'T CODE ANN. § §73.062(b} (Vernon 1934). Thus, a board member raay not participaie
in any deliberation or vote on the relative’s employment status or compensation if that action applies
only to the relative, but he or she may participate if the action is taken regarding a bona fide class
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or category of employees. See Tex. Att’y Gen. Op. No. DM-46 (1991) at 4 {discussion of action
taken regarding a bona fide class or category of employees); see also Tex. Att’y Gen, LO-98-097,
at 3 (Local Government Code chapter 171 does not prohibit county officer from voting on hig own
salary, because interest in salary from county is not an interest in a business entity or real property).
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SUMMARY

A municipal utility district’s action in employing the spouse
of & board member in a paid position violated section 573.041 of the
Government Code, even though the related board member abstained
from participation in the action.

OBN CORNYN
Attorney General of Texas

ANDY TAYLOR
First Assistant Attomey Generat

CLARK KENT ERVIN
Deputy Attomey General - General Counsel

ELIZABETH ROBINSON
Chair, Opinion Committee

Susan L. Gatrison
Assistant Attorney General - Dpinion Committes
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D?N M‘OMLES Jamoary 17, 1992
" Hosuwabls Romero Molins Opinion No. DM-76

Starr County Attorney

P. O. Box 1198 Re: Whether nepotim lew applies to
Rio Grande Chty, Texms 78582 individuals hired as independem

. comtractors (RQ-111)

Dear Mr. Molina:

You ask whether & schoal board has anthority to smploy a second cousin of &
member of the board 10 perform Jegal services. The Texas nepotism law, article
M?.TmmlmmmmwpmmuhMm;bwd
member within the third degrec of consacguinity. The 724 Leglstature amended the
nq:udﬂnhwmmhtﬁmuhudvﬂhwmthoddmudngdemdnwonﬂp
for the common-law method of computing degrees of relationship. Acts 1991, 72d
Leg. ch. 561, a2 1979, Under the civil lew method, second cousins are related within
thadﬂhdwntmqﬁﬂ@mﬂmﬁusﬁnmtmnﬂbyﬂnupoﬂmhw.
Id; See generally Attorney General Opinlon TM-581 (1986) (describing civil and
commoa law methods for computing degrees of relstionship).

You also a3k whether the nepotism law applies to a person hired a3 an
contractor rather than a3 a regular school district employee. Axiormney
GmﬂOpiﬂmM{lﬂﬁ)smdﬁummhwmakﬂmm
between "etnployees” and independent contraciors, See also Attorney General
Opﬂmﬂ-ﬂl(lﬁ!){mpnmlnpmﬁbiﬂmvmiﬂmmnﬁm
Mrtngmn!mtymminiomumhlmt}. See generally Bean v. State, 691
&WJdﬂﬂﬂmApp-EMlﬂi.ptrﬂd}(upo&mhipmﬂbiuw
Wﬁmappohﬁn;uudemmpmindlimin criminsl case).

You suggen, bowever, that Attorney Genersl Opinion IM-492 (1986)
Wmmdmmwm-ﬂmwmw
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governed not by the nepotism law but by a 1983 enactment that governs contracts
between a local governmental body and business entities in which 4 member of the
governmental body or certnin relatives of a member of the governmental body have
g financial interest. Acts 1983, 68th Leg, ch. 640, at 4079 (initlally codified as
V.T.CS. article 988h; recodified in 1987 as chapter 171 of the Local Government
Code) (hersinaficy chapter 171). The opinion went on to say that the
commissioners court had not violated the pepotism law because “thet statute oo
longer comtrols county coniracts with independent contractors.” Although the
opinion was correct in concluding that chapter 171 spplisd to the comtract in
question, the suggestion in the opinion that the 1933 cmactment of the confiict-of-
imterest law somehow altered the scope of the nepotist lew and thereby overruled
Attorney General Opinion JM-45 was, we concinde, Incorrect,

Conflict-of-interest rules existed in the common low for a considershis time
before chapter 171 was adopted. See, eg., Meyers v, Walker, 276 S.W, 305 (Tex. Civ.
App~Eastland 1928, no writ); Attoncy General Opinion JM-424 (1985). The
mddml?lﬂammhmmmm-
interest rules. Unliks the common-law conflict-of-interest rules, ths statutory
scheme imputes to & member of a governmental body certain finaucial intercsts of
his relatives within the first degree of consanguinity. It thus applies to certain
contracts in which 2 public officer’s relutives have & financis] interest that before the
adoption of chapter 171 would have been within neither the nepotism statute nor
the commonlaw conflict-ofnterest rules, Chapter 171 did not, as Arcmey
General Opinion JM-492 suggests, make changes that affected the scope of the
nepotisin statute. In suggesting that it did, Attorney General Opinion FM-492 erred
mmmmmmmmummﬁmmmm.
To determine whather the nepotism law applicd, Attomey General Opimion TM-432
should have considersd whether the independent contractor was a “person” within
mmmmmmmmmnummmufmm
See Lewis v. Hitliboro Rollen M Co., 23 S.W. 338 (Tex. Civ. App. 1893, no writ)
memwv.TG&MIB&mmm
section 21.005, to try suit when his brothes-indaw is stockbolder end president of
plaintiff corporation). Thus, the nepotism lsw applics whenever a governmental
.Myﬁm:mwmmnumhmmumh&pmdm

EA-uuﬂﬁﬂuﬂdhqphﬁtndhdulmﬂnnlmd&ndhunﬂdu-nmlumn:h
pm-utt'mum-uwibuhiu-euuk'iwn:nummu.Uhﬁ:ﬂnn-um-hm;lnmuw¢w.
waid & ther: was & ooolfict of Intaceat,

p- 380




Honorable Romero Moline - Page 3 {DM-76)

comtractor, If the independent contractor ix related to & member of the governing
body within a prohibited degree, the nspotisn law would prohibit the hiring.

In summpry, the nepotism law governs the hirlag of an individual, whether
the individual is hired as an enployes or an independent contractor.? To the extent
that Attorney General Opinion JM-492 stated that the ensctmemt of V.T.C.S. article
988b (now chapter 171 of the Local Government Code) in 1983 made the nepotism
statute inapplicable to an individual independent contrastor who is bired to provide
personal services, it is incorrest and should be disregarded. Therefors, a school
district may not hire an individual related to & boerd member within a prohibited
degree to provide legal services, regardien of whether the individual is hived as a
regular employee or a8 an independent contractor.

SUMMARY

A county commissioners court may not hire an individual
related to & county commissioner within a prohibited degree,
regardiess of whether the individual is hired as a reguiar
amployes of 4t en independent contractor, Statementy in
Attorney General Opinion JM-492 (1986) to the effect that the
nepotism siatute did 2ot apply to an individual hired as an
independent contractor are incorrect and ¢hould be disregarded.
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