
Jul lo, 2.0L2

Rick Edwards,

I am requesting information from Kerinedale Independent School District through an

Open Records Request pursuant to the Public Information Act.

Paperwork

1. Any and all documentation related to the hiring of Stephanie Dugger

such as her application for position with obvious personal information

such as social security number or driver's license number etc.

redacted for safety of identity purposes.

2. Any documentation showing Stephanie Dagger's hire date, start date,

and date acknowledged by and presented to the school board an being

hi red.

3. Any and all documentation of the position notice for Stephanie Dugger

was first hired for. This is to include but not be limited to the public

notice used to advertise the job opening to the public.

4. Any and all documentation of the people and number of people other

than Stephanie bugger that were interviewed for the position

Stephanie Dugger was first hired for.

5. Any and all documentation allowing for the district to hire Stephanie

Dugger to work In the administration building under the supervision of

Gary Dugger as the superintendent in regards to district, state, and

federal nepotism policies and laws.

I would prefer all communication to be through email for reasons of

documentation.

Email Communication. Amber c MansfieldLaserCenter.cam

Physical address communication: 305 Regency Parkway
Suite 301

Mansfield, TX 76063

Phone communication: 817-789-0285

Amber ALice



P.O. Box 467 • ! nnedale, TX 76060
phone {81 ])-5 3-8000 t fax (l 7' 4d..-i88 • ww.ken n edOIeisd_Q

Rick Edwards
•As'ci teU;)oerWenweit

Ms. Amber Alice
305 Regency Pkwy, Ste 301
Mansfield, TX 76063

July 30, 2012

Dear Ms. Allee:

We have received your request for information. dated
, 07/23/2012.

We have determined that complying with you' request will result in the imposition of a charge
that exceeds $40. Therefore, we are providing you with this cost estimate as required by section
552.2615 of the Texas Government Code.

Itemized List of Charges:
Description
Standard sized copies
Labor minutes thour)
overhead charges
Total cost

Qt x Price Total
73x$0.10 $7.30
165x$0.25 $41.25
20% of $41.25 $8.25

$56.89

There is a less expensive way for you to obtain this information. You may narrow or clarify
your request. Since you have been picking up the information you requested, I did not add
postage. If you decide you would like to have it mailed to you, please let me know and I will
determine the postage cost.

The following information you requested is not available:
3. Any and all documentation of the position notice for Stephanie bugger was first hired for.
The retention requirement for these documents is past, so the district no longer has the records.

4. Any and all documentation of the people and number of people other than Stephanie Dugger
that were interviewed for the position Stephanie Dugger was first hired for. Applications are
only kept on file for 2 years. There is no requirement to keep such a list as requested, so no
documents are available.



your request will be considered automatically rithdran if you do not notify us in writing
within ten busthess days from the date oFthis letter that you either:

1. (a) accept the charges;
2. (b) wish to modify your request; OR
3. (c) have sent to the Open Records Division of the Office of the Attorney General a

complaint alleging that you are being overcharged for the information you havc
requested.

Sincerely,

Rick Edwards
Kennedale 11}
PO Box 467
K.enneda)e, TX 76060
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TEACHING AND10R ADMINISTRATIVE EXPEIRIPNCF
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ENTER TOTAL NO, OF
TEACHW1G YEARS HEPE LIST YOUR ADMkfdISTRATOAS CSUPEPIINTENoENT, PRih1C1PAL OR 9UPEFWI$OR) 4NEER i'LEFERENCE$
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Ilwa1^ 9hie poHition
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IsPERSONAL STATEMENT

BELOW, IN YOUR OWN HANDWRITr , PLEASE ANSWER THE FOLLOWING:

WITH REGARD TO THE POSITION FOR WHICH YOU ARE APPLYING, WHAT 00 roil FEEL ARE YOUR STRONGEST
ASSETS?

This applieatiuta wig rrmaIn on file for one yet only; it must be renewed if further considaralion is desired. You wlil recei

ao further r&p y uMfeae favorable conelderation In given your application. fnterviewe are cranked when s vacancy axlate.

I hereby certify that the information presented in tIUI application to the beat of my knowted a ie true, accurate an .i complete_
Any fabl taEto of this record will he ei dent cause for disqualification. Furthermore, it is underetoed that this application

becomes the property of the Kennedale Indepeaxdent School District which reserves the right to accept or reject it- I hereby

authorise Kennedalo fpdependent School D'aetrict to contact the raferanwes Inked an this application, and to obtain any criminal

history information relevant to this appBeation fir employment from any pertinent eau roe in mcordance with the provisions

of the Texas ]Education Coda 9actlon 21.917, and I further umthorlse ay law enforcement agency including, but not limited

to, any potPe department or Che Department of Pubik Safety as veil as the Texas Departmettt of Corrections to furnish the

Ksnnedale Independent School Dia#rIet any such record. Rdference , placement folder informatiai, and Information which

become a part of this record may be rareated to all pereorse who participate in the selection of employees.

Date: ID
Return to Dbsetcrc of Pwsannel

K anedale ISO
P 0. 8o: 47

Kennedals, Texas 76060

(817) 483-3900

04

Signature of Applke3h

AU professional personnel of the Kentedale lndepandent

School District shall be employed without regard to

national origin, rats, sex, aga r creed, at handicapping

condition.



NEW EMPLOYEE 1NFORMA

rNAM

E

THDATE

AIL ADDRESS

MPUS tL^
B TITLE_____________

PLACING_ .__. N #,

alary: Stale

Local

Stipend

Stipend

Total Annual eery:--

Years of Experience:

Degree

Step________ T'

Dates of mploymant:

J3
Number of Days Employed;

Hourly Salary:

Previous years In KISD

Fund Code (payroll use only)

4
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ETHNICITY:
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DATE OF BIRTH:

GENDER:

Female

a Male
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SIGNATURE DATE:
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KEN EDALE INDEPENDENT SCHOOL DISTRICT

BOARD MEETING

SPECIAL SESSION 7:00 P.M. August 13, 2007

The Board of Trustees of the Kennedale Independent School District met in special session
August 13, 2007 at the Administration Building.

CALL TO ORDER:

The meeting was called to order by President Dr- Mike Walker.

Dr. Mike Walker stated that the Boatel may retire to executive session under Texas Government
Code Section 551.001 et seq.

ROLL CALL:

Members sent: Dr. Mike Walker, Joe Taylor, Rhonda Barnes, Janet Adams,
Or, Lori Glovier,

Members Absent: Eddie Patterson, Joe Alviar, Sr.

NEW BUSINESS:

CONSIDER RESIGNATIONS

IM by Mr. Taylor and 2 by Ms. Adams to accept the resignation from Nancy Neergaard at
KJ Ii -

For , all
Against. none
Motion carried.

August 13, 2007

r'.
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Board Minutes (continued)

NEW BUSINESS:

CONSIDER LNG OF PERSONNEL

IM by Mr. Taylor and 2 d by Ms. Adams to hire the following personnel for the 2007-2008
school year:

Teresa Allred -
Jennifer Lofton - KJHS
Nathan Vandergrif - Delaney
Stephanie bugger

For. all
Against: none
Motion carried.

DISCUSS AND CONSIDER CHANGES TO THE JJAEP MEMORANDUM OF
UNDERSTANDING

MIM by Dr. Clavier and T O by Ms. Adams to approve the changes to the JJAEP Memorandum of
Understanding.

For: all
Against: none
Motion carried,

DISCUSS AND CONSIDER ACCEFFANCE OF THE TOBACCO COMPLIANCE
GRANT

II bar Mr. Taylor and 2 by M. Adams to accept the Tobacco Compliance Grant based on
Administrative approval_

For; all
Against: none
Motion carried_

August 13, 2007



Board Minutes (continued)

NEW BUSINESS:

DISCUSS AND CONSIDER A PROPOSED TAX RATE FOR THE 2007 TAX YEAR

MID SET A DATE FOR THE PUBLIC MEETING ON 'BHP BUDGET AND PROPOSED

TAX RATE

MIM by Mr. Taylor and 2"° by Dr. Glovier to propose a 2007 tax rate of $1.358610 and set the
date of August 30'^ for a public meeting to discuss budget and proposed tax rata.

For:
Against: none
Motion cried.

DISCUSS AND CONSIDER RENEWAL OF -PROPERTY CASUALTY INSURANCE

M/M by Dr. Glovier and 2"° by Ms, Adams to accept the renewal proposal from TASB for

ennedale I D's properly casualty insurance.

MIM by Dr. Glovier and 2"i by Mr. Taylor to accept the renewal proposal from TASB for

Kenredale ISD's insurance with an amendment to the first motion that we negotiate the hail

damage deductible amount.

For: all
Against: none
Motion carried.

DISCUSS ANT) CONSIDER BID FOR STAGE RIGGING FOR PERFORMING ARTS

CENTER AND CONSTRUCTION UPDATE FOR KEIS

I

The following Campania submitted proposals:

Company Nam Bid Amount i orm"m A
Psymest Bond

National Stage $95,55L74 Payment Bond

Bid Amount Add #I
Includes Instal*
Yes

Tw a Snit 896,150.00 PtyMent Bond Yea

Dallas Stage 8119,&9&10 Payment & a
Performance
Bond

August 3 3, 2007
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Board Minutes (continued)

NEW BUSINESS:

TvfITsI by Ms. Adams and ' by Govierer to accept all three vendors' bids as presented,
National Stage, Texas Scenic, & Dallas Stage, for stage rigging at the KII _

Far: all
Against: none
Motion Carried ,

DISCUSS PERFORMANCE HALL 'WALK OF FAME"

Dr. Glovier gave information on the "Walk of Fame."

No action taken.

DISCUSS AND CONSIDER FNA (LOCAL) POLICY — STUDENT RIGHTS AND

RESPONSIBILITIES REGARDING STUDENT EXPRESSION OF RELIGIOUS

VIEWPOINTS

/ i by Dr. Glovier and 2"
d by Ms. Adams to adopt the FNA (local) policy from TAB_

For. All
Against: none
Motion carried.

ADJOURNMENT:

IM by Dr_ Walker to adjourn meeting at 7:43 p.m.

For; all
Against' none
Motion carried.

n ^i^ n ii^4^ n IfI n U nn rir nnnn S* nn SU nnn rIU n arrr nnn *sq nn r n U nn IU nnn r1 nnn II4 nn I n a n

F si nt ecretar

August 13, 2007
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This introductory page outlines the contents of the elections policy.
See the following sections for statutory provisions on=

SECTIOI4 I Elections Generally

t. Membership and terms

2. General election date

3_ Joint elections

4. Method of election

5. Boundary change notice

6. Preclearance

7. Voting rights hotline

SECTION II Conducting Elections

1. Election services

2- Election order and notices

3. Filing information

4. Election of unopposed candidate

5_ Ballot

6, Election judges and clerks

7. Polling places

8. Bilingual materials

9_ Voting systems

10. Early voting

11. Conducting elections

SECTION III Post-Election Procedures

1. Determination of results

2, Canvass returns

3_ Certificate of election

4. Officer's statement

5. Oath of office

DATE ISSUED. 1013/2011 1 of 14

UPDATE 91
BBB (LEGAL )-B



Kennedale t D
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BBB
(LEGAL)

BOARD MEMBERS
ELECTIONS

ECTION I: ELECTION S GENERALLY

MEMBERSHIP AND The Board consists of seven members serving terms of three
TERMS years, with elections held annually. The terms of one-third of the

Board members, or as near to one-third as possible, expire each
year. Education Code 11_O51(b), 11 059

Board policy shall state the schedule on which specific terms ex-
pire. Education Code 11.0 [See BBB(LOCAL)I

ADJUSTMENTS Not later than December 31, 2011, the Board may adopt a resolu-
tion changing the length of the terms of its members. The resolu-
tion must provide for staggered terms of either three or four years
and specify the manner in which the transition from the length of
the former term to the modified term is made. The transition must
begin with the first regular election for Board members that occurs
after January 1, 2012, and a member who serves on that date shal I
serve the remainder of that term. Education Code 11.059(e)

Not later than December 31, 2012, if the District elects its Board
mem bars to a term that consists of an odd number of years, the
District may adopt a resolution changing the length of the terms of
its members to an even number of years. The resolution must
specify the manner in which the transition from the length of the
former term to the modified term is made. The transition must be-
gin with the first regular election for members of the governing
body that occurs after January 1, 2013, and a member who serves
on that date shall serve the remainder of that term_ Act of the 82nd
Legislative Session, Senate Bill 100, Sec. 52

GENERAL ELECTION Election of Board members of the Districtsha11 be on the May uni-

DATE form election date. Election Code 41.001

CHANGING TO If the Board holds its general election for officers in May, the Board
NOVEMBER is authorized to change its general election for officers to the No-
ELECTION DATE vember uniform election date. The District must take such action

not later than December 1, 2012. If the District changes its elec-
tion date under this provision, it shall adjust the terms of office to
conform to the new election date. Election Code 41. 0052(8), (b)

JOINT ELECTIONS A District Board member election shall be held on the some date

REQUIRED as:
1. The election for the members of the governing body of a mu-

nicipality located in the District;

2 _ The general election for state and county officers. The gen-
erak election for state and county officers is the first Tuesday
after the first Monday in November in even-numbered years;

DATE ISSUED= 10131201/ 2  of 14

UPDATE 91
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BOARD MEMBERS
ELECTIONS

3. The election for the members of the governing body of a hos-
pital district, if the I] [strict:

a. Is wholly or partly located in a county with a population
of less than 40,000 that is adjacent to a county with a
population of more than three million; and

k , Held its election for Board members jointly with the elec-
tion for the members of the governing body of the hos-
pital district before May 2007; or

4. The election for the members of the governing board of a
public junior college district in which the District is wholly or
partly located.

The election shell be held as a joint eiection under Election Code
Chapter 271 and the voters shall be served by common polling
places consistent with Election Cade 271-003(b).

The Board shall adjust the terms of office of its members to con-
form to the new election date if the election date is changed to
comply with Education Code 11.0581 [seeADJUSTMENTS,
above]-

Education code 11.0587; Election Code 41.002

ADMINISTRATOR The District may seek to create the position of joint elections ad-
ministrator under Election Code Chapter 31, Subchapter F. Elec-
tion Code 31.152

METHOD OF Election of Board members is by position or place in accordance
ELECTION with Texas law- The decision to elect Board members by this me-

thod shall not be rescinded. Education Code 11.058

BOUNDARY CHANGE If the District changes its boundaries, it shall not later than the 30th

NOTICE day after the date the change is adopted:

1. Notify the voterregistrar of the county in which the area sub-
ject to the boundary change is located of the adopted boun-

dary change; and

2. Provide the voter registrar with a map of an adopted boundary
change in a format that is compatible with the mapping format
used by the registrar's office.

Election Code 420615

PRE LEARAN E The Board, being subject to the Voting Rights Act of 1965, shall
submit any changes that affect elections to the U. - Justice De-
partment for preclearance and shall implement such changes un-
less the justice department interposes an objection within 60 days

DATE ISSUED: 101312011
3 of 14

UPDATE 91
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ELECTIONS

after the date of submission. 42 U.S.C. 1973c; 28 CFR 51.6; Q

za y Gates. 482 F Sapp. 1211 (D. C. Tex. 1980)

NOTICE OF VOTING A notice of voter's rights, in the form prescribed by the secretary of
RIGHTS HOTLINE state and including information required by the secretary of state,

shall be publicized as provided by the secretary of state. The no-
tice shall, in part, inform voters of the telephone number and pur-
pose of the secretary of state's toll-free hotline for reporting existing
or potential abuse of voting rights. Election Code 1.0055 62.0115

SECTION II: CONDU CTING ELECTION

ELECTION SERVICES If requested to do so by the District, a county elections administra-
tor shall enter into a contract to furnish election services, as set
forth at Election Code Chapter 31, Subchapter 0. A county elec-
tions administrator is not required to enter into a contract to furnish
elections services for an election held on the second Saturday in
May in an even-numbered year, Electron Coate 31.093, 41.001(d)

ELECTION ORDER A call for an election shall be made not later than the 71st day be-
fore election day, except that for an election to be held on the date
of the general election for state and county officers (the November
uniform election date of even-numbered years), the election shall
be called not later than the 78th day before the election day. The
Board shall order the election. Election Code 3.004—.005

Each election order must state the date of the election, the offices

or measures to be voted on, the location of the main early voting

polling place, the dates and hours for early voting, the dates and
hours of any Saturday and Sunday early voting, and the early vot-
ing clerk's official mailing address. The Board shall retain the elec-
tion order for at least 22 months after election day. Election Code
3.006, .008, 66.058(a), 83.010, 85.004, .007

FAILURE TO ORDER Failure to order a general election does not affect the validity of the

AN ELECTION election. Election Code 3.007

ELECTION NOTICE

CONTENTS

Notice of the election shall state:

1. The nature and date of the election;

2_ The location of each polling place,

3. The hours the polls will be open, and

4. For early voting:

a. The location of the main early voting place, as deter-

mined under Election Code 85.002;

DATE ISSUED: 10/3/2011 4 of 14
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b. The dates and hours for early voting, including the dates
and hours of any Saturday and Sunday early voting; and

c. The early voting clerk's official mailing address.

Election Code 4.004(aL 83.010, 85. 004, .007

NOTICE OF SPECIAL The notice of a special election must also state each office to be

ELECTION filled or the proposition stating each measure to be voted on Elec-

tion Code 4.004(b)

PUBLICATION Notice of the election shall be published at least once, not earlier

than the 30th day or later than the tenth day before election day, in

a newspaper published within the District's boundaries or in a

newspaper of general circulation in the District if none is published
within the District's boundaries. The Board shall retain a copy of

the published notice that contains the name of the newspaper and

the date of publication. The Board shall preserve that copy for at

least six months after election day_ Election Code 4.003(a)(1), (c),

.005(a), 66.05&(a)(2)

POSTING In addition to the notice described above, the District shall, not later
than the 21st day before election day, post a copy of the notice on

the bulletin board used for posting notices of the meetings of the

Board. The notice must remain posted continuously through elec-

tion day. The notice must include the location of each polling
place. The person posting the notice shall make a record at the

ti me of posting stating the date and place of posting. The person

shall sign the record and deliver it to the Board after the last post-

ing is made. Election Code 4.003(b), .005(b)

NOTICE TO COUNTY The Board shall also deliver notice of the election to the county

CLERK AND VOTER clerk and voter registrar of each county in which the District is lo-

REGISTRAR sated not later than the 60th day before election day. Electron

Code 4.00&(e)

NOTICE TO Not later than the 15th day before election day or the seventh day

ELECTION JUDGE after the date the election is ordered, whichever is Inter, the Board

shall deliver to the presiding judge of each election precinct in

which the election is to be held in the District a written notice of:

i. The nature and date of the election;

2. The location of the polling place for the precinct served by the

judge;

3_ The hours that the polls will be open;

4_ The judge's duty to hold the election in the precinct specified

by the notice; and

DATE ISSUED: 101312011
5 of 14
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5. The maximum number of clerks that the judge may appoint
for the election.

Election Code 4. 007

FAILURE TO GIVE Failure to give notice of a general election does not affect the valid-

NOTICE OF ity of the election, Election Code 4.006
ELECTION

F= ILING INFORMATION The District shall post notice of the dates of the filing period in a

public place in a building where applications are filed not later than
NOTICE TO
CANDIDATES the 30th day before the last day on which a candidate may file an

application for a place on the ballot. This requirement does not
apply to an office to be filled at the general election for state and
county officers (the November uniform election date of even-
numbered years). Election Code 141.040

GENERAL An application for a place on the ballot may not be filed earlier than

ELECTION the 30th day before the date of the filing deadline_

An application must be filed not later than 5:00 p.m. of:

1. The 78th day before election day, if the election is to be held

on the date of the general election for state and county of iic-
ers (the November uniform election date of even-numbered
years); or

2. The 71st day before election day, if the election is to be held
on any other uniform election date.

Education Code I1.05 (a), (c); Election Code 144.005

SPECIAL ELECTION An application for a place on a special election ballot may not be

filed before the election is ordered_

An application must be filers not later than:

k. 5:00 p.m. of the 62nd day before election day if election day is
on or after the 70th day after the election is ordered;

2. 5:00 p.m. of the 31st day before election day, if election day is
on or after the 36th day and before the 70th day after the date
the election is ordered; or

3. 5:00 p.m. of a day fixed by the District, which day must be not
earlier than the fifth day after the date the election is ordered

and not later than the 20th day before election day. if election
day is before the 36th day after the date the election is or-

dered.

EXCEPTION For a special election to be held on the date of the general election
for state and county officers (the November uniform election date

DATE ISSUED: 101312011
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of even-numbered years), the day of the filing deadline is the 75th
day before election day.

Election Code 201.054(e), (d), (f)

WRITE-IN A declaration of write-in candidacy r rust be filed no Inter than 5:00
CANDIDACY p.ni. of:

1. The 74th day before election day, if the election is to be held
on the date of the general election for state and county offic-
ers (the November uniform election date of even-numbered
years); or

2. The 71st day before election day, if the ekection is to be held
on any other uniform election date.

Education Code 11.056(b): Electron Code 146.054

APPLICATION The application shall include all statutorily required information, in-

el uding that found at Election Code 141.031 and 141.039, such as
an oath and a statement that the candidate is aware of the nepot-

ism law [see BBPB]. Election Code 31.0021, 141.031, .039

ELECTION OF The Board may declare each unopposed candidate elected to of-

UNOPPOSED f ice if each candidate for an office that is to appear on the ballot is
CANDIDATE unopposed.

For purposes of determining whether alt offices on a ballot are un-
opposed, a special election of the District is considered to be a
separate election with a separate ballot from:

1 _ A general election for officers of the District held at the same
time as the special election; or

2. Another special elee ion of the District held at the some time
as the special election.

Election Code 2.051

PROCEDURE FOR The Board may declare each unopposed candidate elected to the

CANCELING office upon receipt of certification from the authority responsible for
ELECTION having the official ballot prepared. The certification must state that

if the election were held, only the votes cast for that candidate in
the election for that office may be counted. If the Board makes
such a declaration, the election is not held_ Election Code 2.052,

.053(a), (b)

If no election is to be held by the District on election day, a copy of
the order shall be posted on election day at each polling place
used or that would have been used in the election_
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If a Board member election has been canceled but a separate elec-

tion is to be held by the District on election day, the ballots used at
the separate election shall include the offices and names of the
candidates declared elected- The offices and names of unopposed
candidates shall be listed separately, after the measures or con-
tested races in the separate election, under the heading "Unop-
posed Candidates Declared Elected." The candidates shall be
grouped in the same relative order prescribed for the ballot gener-
ally. No votes are cast in connection with the unopposed candi-
dates.

Election Code .053(x), (c)

BALLOT The ballot shall be printed in the form required by law. Election
Code 52.061 .064, .069, . 093—.094; Education Code 11.058(()

BALLOT POSITION Except as otherwise provided by law, for an election at which the
names of more than one candidate for the same office are to ap-

pear on the ballot in an independent column or are to appear on a

general or special election ballot that does not contain a party no-
minee, the order of the candidates' names shall be determined by
a drawing consistent with the requirements of Election Code

52094. Electron Code 52.094

ELECTION JUDGES The Board shall appoint election judges and set the maximum
AND CLERKS number of election clerks. The judges and clerks shall be selected

and serve in accordance with Election Code Chapter 32. Election
Code Chapter 32

The nepotism prohibitions [see DBE] do not apply to appointment
of an election clerk under Election Coda 320:31 if the clerk is not
related in the first degree by consanguinity or affinity to an elected
official of the District- Gov

r
t Code 573,061(8)

POLLING PLACES The Board shall designate polling places. Each polling place shall

be accessible to and usable by the elderly and physically he rid i-

pped Election Code 43.004, .034

If the District holds an election on the November uniform election

date, the District shall follow procedures from the secretary of state
and designate as the polling places for the election the regular
county polling places in the county election precincts that contain
territory from the District. Election Code 42.002(a)(5), . 0621,

43.004(b)

POSTING SIGNS A person other than an election officer commits an offense if the

PROHIBITED person posts a sign, card, poster, or similar material at 3 polling

place, including the area within 100 feet of an outside door through
which a voter may enter the building in which the polling place is
located- Election Code 62.013(b)
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USE OF CERTAIN A person may not use a wireless communication device or any
DEVICES mechanical or electronic means of recording images or sound with-
PROHIBITED in 100 feet of a voting station.

EXCEPTION The prohibition does not apply to:

1. An election officer in conducting the officer's official duties;

2. The use of election equipment necessary for the conduct of
the election; or

3. A person who is employed at the location in which a polling
place is located, while the person is acting in the course of the
person's employment.

Election Code 61.013

BILINGUAL MATERIALS Bilingual election materials shall be used in each election precinct
situated wholly or partly in a county In which five percent or more ofSPANISH

the inhabitants are persons of Spanish origin or descent according
to the most recent federal decennial census that may be officially
recognized or acted upon by the state or political subdivisions.
Election Code 272.002

An election precinct may apply for an exemption from the require-
ment to provide election materials in Spanish if official census in-
formation or other information indicates that persons of Spanish
origin or descent comprise less than five percent of the precincts
inhabitants. Election Code 272.003

OTHER If the director of the census determines that the District must pro-
LANcjUAGES vide election materials in a language other than English or Span-

ish, the District shall provide election materials in that language in
the some manner in which the District would be required to provide
materials in Spanish, to the extent practicable. Electron Cade
272.011; 42 U.S.C. 19 73 a a - I a

VOTING SYSTEMS A voting system shall be selected and utilized in accordance with
Election Code Title 8. Election Code Title 8

VOTING MACHINES A voting system may not be used in an election if the system uses

AND PUNCH-CARD mechanical voting machines or a punch-card ballot or similar form
BALLOTS of tabulating card. Election Code 1 2.001(d)

VOTERS WITH Each polling place in an election of the District must provide at

DISABILITIES least one voting station that complies with Section 504 of the fed-

ACCESSIBLE eral Rehabilitation Act of 1973 (29 U.S.C. Section 794) and its sub-

VOTING sequent amendments, Title II of the federal Americans with Disabili-

TATION ties Act (42 U. .C_ Section '12131 et seq.) and its subsequent
amendments, and the requirements for accessibility under 42
U.S.C. Section 15481(a)(3) and its subsequent amendments, and
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that provides a practical and affective means for voters with physi-
cal disabilities to cast a secret ballot. Election Code 61.012(a)

LECTR0NIC Upon providing the notice detailed in Election Code 61.013(4). the
VOTING District is not required to meet the requirements for accessibility
SYSTEMS under 42 U.S.C. Section 15481(a)(3) and its subsequent amend-
EXCEPTIONS rnents if the District's election is not held jointly with another elec-

tion in which a federal office appears on the ballot and if the District

is Located in a county:

'l. With a population of less than 2,000;

2. With a population of 2000x or more but less than 5,000, and
the District provides at least one voting station that meets the
requirements for accessibility under 42 U.S.C. Section
1 5481(a)(3) on election day;

3. With a population of 5,000 or more but less than 10,000, and
the District provides at least one voting station that meets the
requirements for accessibility under 42 U. _ . Sermon
'1 5481(a)() on election day and during the period for early
voting by personal appearance;

4. With a population of 10,000 or more but less than 20,000, and
the District:

a. Makes a showing in the manner provided by Election
Code 61.103(c) that compliance with Section
61.0E (a)(1){ ) constitutes an undue burden on the
county;

b. Provides at least one voting station that meets the -
quire'nents for accessibility under 42 U.S.0_ Section
15481 (a)(3) on election day and during the period for
early voting by personal appearance; and

c. Provides a mobile voting station that meets the require-
ments for accessibility under 42 U.SC. . Section
15481(a)(3) that during the period for early voting by
personal appearance is deployed at Least once at each
polling place used for early voting by personal appear-
ance_

For purposes of the above requirement, a district located in
more than one county may choose:

a. To be considered located in the county that contains the
greatest number of registered voters of the District, or
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b. For each portion of the District located in a different
county, to be considered a separate political subdivision.

Election Code 61.013

MULTIPLE The District may use more than one type of voting system in a Sin-

VOTING gle polling place in order to provide a person with physical disabill-

SYSTEMS ties with a method of casting a secret ballot. 1 TAG 81.55 [See
PERMITTED GA]

VOTING SYSTEM If no private vendor supports the District's voting system, the Dis-

MALFUNCTION trict must give notice to the secretary of state within 24 hours of a
malfunction of the District's voting system software or equipment in
an election. The notice may be verbal or in writing. 1 TAG 61.64

EARLY VOTiNG The Board shall provide for early voting in Board elections by per-

sonal appearance at an early voting polling place and by mail in

accordance with Election Code Title 7. Election Code 81.001

CONDUCTING Elections shall be conducted in accordance with Election Code

ELECTIONS Title 6. Electron Code Title 6

SECTION III : pOST-ELECTION PROCEDURES

DETERMINATION OF To be elected to a public office a candidate must receive a plurality

RESULTS of votes, more votes than any other candidate, except as otherwise

PLURALITY provided by law. Erection Code 2.001

The candidate receiving the highest number of votes for each re-

spective position voted on is entitled to serve as Board member.
Education Code 11.057(a)

MAJORITY VOTE The Board may provide by resolution, not later than the 180th day

OPTION before the date of an election, that a candidate must receive a ma-

jority of the votes cost for a position to be elected.

The resolution is effective until rescinded by a subsequent resolu-
tion adopted not later than the 180th day before the date of the first

election to which the rescission applies.

Education Code 11.057(c)

RUNOFF If no candidate for a particular office receives the vote necessary to

ELECTION be elected in an election requiring a majority vote, a runoff election
for that office is required. Election Code 2.021 et seq.

WRITE-IN VOTING

	

	 Awrike-in vote may not be counted for a person who has not filed a
declaration of write-in candidacy with the Secretary of the Board in
the manner provided for write-in candidates in a general election
for state and county officers. To the extent practicable and in ac-
cordance with rules adopted by the secretary of state, Election
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Code Chapter 146, Subchapter B, shall govern write-in voting in
Board member elections. Education Cote 11.056

TIE VOTES In accordance with Election Code 2.002, if two or more candidates
for the same office tie for the number of votes required to be
elected, a second election to fill the office shall be held, unless the

candidates agree to cast lots, one candidate withdraws, or an au-
tomatic recount resolves the tie. Electron Code 2002

CANVASS RETURNS Except as provided below, the Board shall canvass the returns at
the time set by the presiding officer not earlier than the eighth day
or Iaterthan the 11th day after election €day.

For an election held on the uniform election date in May, the local
canvass must occur not later than the 11th day after election day
and not earlier than the later of:

1. The third day after election day;

2. The date on which the early voting ballot board has verified
and counted all provisional ballots, if a provisional ballot has

been cast in the election; or

3. The date on which all timeky received ballots cast from ad-
dresses outside of the United States are counted, if a ballot to

be voted by mail in the election was provided to a person out-
side of the United States_

Two members of the Board constitute a quorum for purposes of
canvassing an election.

Electron Code 67.003, .004(a)

CERTIFICATE OF After the completion of a canvass, the presiding officer shall pre-
ELECTION pare a certificate of election for each candidate who is elected to

an office for which the official result is determined by that authori-
ty's canvass. A certificate of election must contain:

1. The candidate's name;

2. The office to which the candidate is elected;

3. A statement of election to an unexpired term, if applicable;

4. The date of the election;

5. The signature of the officer preparing the certificate; and

B. Any seal used by the officer preparing the certificate to au-
thenticate documents that the officer executes or certifies_

The authority preparing a certificate of election shall promptly de-

Liver it to the person for whom it is prepared, subject to the submis-
sion of a recount petition.
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A recount petition shall delay the issuance of a certificate of eleo-
tion and qualification for the office involved in the recount pending
completion of the recount. A candidate may not qualify for an office

involved in a recount before completion of the recount. A candi-
date who has received a certificate of election and qualified for an
office before the submission of a recount petition shall not be af-
fected by the recount petition.

A certificate of election may not be issued to a person who has
been declared ineligible to be elected to the office.

The presiding officer of the canvass shall also prepare a report of
the precinct results as contained in the election register and shall
deliver the report to the secretary of state as required by law_

Election Code 67.016, .017, 12.0331

CERTIFICATE OF A certificate of election shall be issued to each unopposed candi-
ELE TION FOR date in the same manner and at the same time as provided for a
UNOPPOSED candidate elected at the election. The candidate must qualify for
CANDIDATE the office in the same manner as provided for a candidate elected

at the election. Election Code 2.053(c)

OFFICER'S Newly elected and appointed Board members, before taking the

STATEMENT oath or affirmation of office and entering upon the duties of office,

shall sign the required officer's statement. The statement shall be
retained with the official records of the office. Tex. Coast. Art 'V!,

Sec. 1(b) [See BBB(EXHIBIT)I

OATH OF OFFICE After the officer's statement has been signed and certificates of

election have been issued, but before entering upon the duties of
the office, the Board member shall take the oath or affirmation of

office and shall file it with the President of the Board. Tex. Coast.

Art. XVI, Sec. 1(a); i ducatiOrr Code 11.061 [See BBB(EXHIBIT)

The oath may be administered and a certificate of the fact given by
the individuals listed at Government Code 602.002, including:

1. A judge, retired judge, or clerk of a municipal court.

2. A judge, retired judge, senior judge, clerk, or commissioner of
a court of record.

3. A notary public.

4. A justice of the peace or clerk of a justice court.

5. The secretary of state or a former secretary of state.

6_ The speaker of the house of representatives or a former
speaker of the house of representatives.
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7. The lieutenant governor or a former lieutenant governor.

8. The governor or a former governor.

9. A legislator or retired legislator.

10. The attorney general or a former attorney general_

Gov't Code 602.002
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ELECTIONEERING The Board may not use state or local funds or other resources of
the District to electioneer for or against any candidate, measure, or
political party. Education Code 11.169

POLITICAL No officer or employee of the District shall knowingly expend or

ADVERTISING authorize the expenditure of District funds for the purpose of politi-
cal advertising. Funds may be expended, however, for advertising
that describes the factual reasons for a measure and does not ad-
vocate the passage or defeat of such measure.

No officer or employee of the District shall spend or authorize the
expenditure of District funds for a communication descrit ing a
measure if the communication contains information that:

1 _ The off Fcer or employee knows is false; and

2. Is sufficiently substantial and important as to be reasonably
likely to influence a voter to vote for or against the measure.

It is an affirmative defense that the officer or employee reasonably
relied on a court order, or an interpretation in a written opinion is-
sued by a court of record, the attorney general, or the Ethics
Commission.

on written request of the District that has ordered an election on a
measure, the Ethics Commission shall prepare an advance written

advisory opinion as to whether a particular communication relating
to a measure corn plies with the section.

Election Code 255.003 [See CPAB]

NEWSLETTERS A newsletter of a public officer of the District is not political advertis-
ing if:

1. It includes no more than two pictures of a public officer per
page and if the total amount of area covered by the pictures is

no more than 20 percent of the page on which the pictures

appear,

2. It includes no more than eight personally phrased references
on a page that is 8 112" x 11" or larger, with a reasonable re-

duction in the number of such personally phrased references
in pages smaller than 8 'If " x 11 "; and

3. When viewed as a whole and in the proper context:

a. Is informational rather than self promotional;

b. Does not advocate passage or defeat of a measure: and
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c. Does not support or oppose a caruiidate for nomination
or election to a public office or office of political party, a
political party, or a public officer.

I TAG 26.2

NEPOTISM A candidate shall not take affirmative action to influence a District
employee or current Trustee regarding the appointment, reap

-pointment, employment, confirmation, reemployment, change in
status, compensation, or dismissal of a person related to the can-
didate within a prohibited degree of relationship under the nepot-
isrn law- [See DBE(EXHIBLT)] However, this prohibition does not
apply to a candidate's actions taken with respect to a bona fide
class or category of employees or prospective employees- Gov't
Code 573.042
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RESTRICTIONS ON 'Public servant shall mean a person elected, selected, appointed,
PUBLIC SERVANTS — employed, or otherwise designated as one of the following, even if
PENAL CODE the person has not yet qualified for office or assumed his or her

duties:

1. An officer, ampiayee, or agent of government; or

2. A candidate for nomination or election to public office.

Penal Code 1.07(a)(41)(A), (E)

Prohibited activities are covered by, but are not limited to, the fol-
lowing:

BRIBERY 1. A public servant shall not intentionally or knowingly offer, con-
fer, agree to confer on another, solicit, accept, or agree to ac-
cept a benefit:

As consideration for the public servant's decision, opi-
nion, recommendation, vote, or other exercise of discre-
tion as a public servant.

b. As consideration for a violation of a duty imposed on the
public servant by law.

c. That is a political contribution as defined by Title 15 of
the Election Code or an expenditure made and reported
as a lobbying expense in accordance with Government
Code, Chapter 305, if the benefit was offered, conferred,
solicited, accepted, or agreed to pursuant to an express
agreement to take or withhold a specific exercise of offi-
cial discretion, if such exercise of official discretion
would not have been taken or withheld but for the bene-
fit.

"Benefit means anything reasonably regarded as pecu-
niary gain or pecuniary advantage, including benefit to
any other person in whose welfare the beneficiary has a
direct and substantial interest.

Penal Code 36.01(3), .02

ILLEGAL GIFTS 2. A public servant who exercises discretion in connection with
contracts, purchases, payments, claims, or other pecuniary
transactions shall not solicit, accept, or agree to accept any
benefit from a person the public servant knows is interested in
or likely to become interested in any such transactions of the
District. Penal Code 1.07(41)(A), (E), 36.08(d)

A public servant who receives an unsolicited benefit that the
public servant is prohibited from accepting under this section
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may donate the benefit to a governmental entity that has the
authority to accept the gift or may donate the benefit to a rec-
ognized tax exempt charitable organization formed for educa-
tional, religious, or scientific purposes. Penal Code 36.0&(l)

EXCEPTIONS "Illegal gifts to public servants" does not apply to:

_ A fee prescribed by law to be received by a public ser-
vant or any other benefit to which the public servant is
lawfully entitled or for which he or she gives legitimate
consideration in a capacity other than as a public ser-
vant;

b. A gift or other benefit conferred on account of kinship or
a personal, professional, or business relationship inde-
pendent of the official status of the recipient;

c. A benefit to a public servant required to file a statement
under Chapter 572, Government Code, or a report un-
der Title 15, Election Code, that is derived from a func-
tion in honor or appreciation of the recipient M.

(1) The benefit and the source of any benefit in excess
of $50 is reported in the statement, and

(2) The benefit is used solely to defray the expenses
that accrue in the performance of duties or activities
in connection with the office which are nonreim-
bur able by the state or political subdivision;

d. A political contribution as defined by Title 15, Election
Code;

e. An item with a value of less than $50, excluding cash or
a negotiable instrument as described by Business and
Commerce Code 3.104;

f. An item issued by a governmental entity that allows the
use of property or facilities owned, leased, or operated
by the governmental entity; or

g. Food, lodgIng, transportation, or entertainment accepted
as a guest and, if the donee is required by law to report
those items, reported by the donee in accordance with
that law.

Penal Code 36.10

HONORARIA AND 3. A public servant commits a Class A misdemeanor offense if he

EXPENSES

	

	 or she solicits, accepts, or agrees to accept an honorarium in
consideration for services that the public servant would not
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related to another member of the board by blood or mar-
riage within a prohibited degree.

Gov't Code 573.002, .041; At!'! Derr. Op. J -184 ( 0) [See
DBE]

DEFINITION OF "Public official" sham mean:
PUBLiC OFFICIAL

a_ An officer of this state or of a district, county, municipali-
ty, precinct, school district, or other political subdivision
of this state; or

b. An officer or member of a board of this state or of a dis-
trict, county, municipality, school district, or other political
subdivision of this state.

Govt Coate 573.001( }

The nepotism law governs the hiring of an individual, whether
the individual is hired as an employee or an independent con-
tractor. 4tdy. Derr. Op, DM-76 (1992)

A public offIcial may not approve an account or draw or au-
thorize the drawing of a warrant or order to pay the compen-
sation of an ineligible individual if the official knows the indi-
vidual is ineligible. Govt Code 573,083

COUNTIES WITH In a district located wholly in, or whose largest part is located
POPULATION in, a county with a population of 35,000 or more, f, under the
35,000 OR MORE District's employment policy [see ], the Board delegates to

the Superintendent the final authority to select District per-
sonnel:

a. The Superintendent is a public official for the purposes
of the nepotism prohibitions only with respect to a deci-
siorl made under that delegation of authority; and

b. Each member of the Board remains subject to the ne-
potism prohibitions with respect to all District em-
ployees.

For purposes of this provision, a person hired by the District
before September 1, 2007, is considered to have been in con -
tinuous employment [see DBE] and is not prohibited from
continuing employment with the District subject to the absten-
tion requirements.

Education Code 11.161 (f)—(h)
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COUNTIES WITH In a district located wholly in, or whose largest part is located
POPULATION in, a county with a population of less than 35,000;
LESS THAN
35,000 a. A member of a board that has delegated to theSuperin-

tendent final authority for personnel selection is not sub-
ject to the nepotism provisions to the extent of such del-
egation. Atty. Gen. Op. GA-123 (2003)

b. Nevertheless, a Board member may remain the relevant
public official for nepotism purposes concerning some
employment decisions, such as renewal. Atty Gen.
GA-177 (2004)

FORMER BOARD 6. A Board member of the District may not accept employment
MEMBER with the District until the first anniversary of the date the
EMPLOYMENT Board member's membership on the Board ends- Education

Code 11.063

INCOMPATIBILITY OF 7. One person may not occupy two legally incompatible offices.
OFFICE Offices are legally incompatible when the faithful and hide-

pendent exercise of one would necessarily interfere with the
faithful and independent exercise of the other. A person may
not serve in one branch of government while exercising any
powers properly attached to either of the other branches of
government. TexasConstitution, Art. 11, Sec. 1; State ±! Mar-

tin, 51 S. W.2d 815 (Tex. iv. App. 1932), Thomas +r Aherne:

thy County brie fry e . Sch. r , 290 S. W 152 {TeX Comm.
App. 1927}; Turner y Trinity lode p. ch. Drs, 700 .1+1! d I

(Tex- t. App. 1983); A#y. Gen. Op. JM-634 (1987)

DEPOSITORY 8, A Board member who is a stockholder, officer, director, or

CONFLICT employee of a bank that has bid or submitted a proposal to
become a depository for the District shall not vote on the
awarding of a depository contract to said bank. Education
Code 45.204(b)

INSTRUCTIONAL 9. A Board member commits a class B misdemeanor offense if

MATERIALS the Board member receives any commission or rebate on any
VIOLATIONS— instructional materials or technological equipment used in the
COMMISSIONS schools with which the Board member is associated. Educa-

tion Code 31.152(a)

INSTRUCTIONAL 10. A Board member Commits a Class B misdemeanor offense if

MATERIALS the Board member accepts a gift, favor, or service that:
VIOLATION

a. Is given to the Board member or the Boyd member's
CONFLICT

school;
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INSTRUCTIONAL STRLJCTI
MATERIALS
VIOLATIONS—
PURCHASE AND
DISTRIBUTION

b. Might reasonably tend to influence the Board member in
the selection of instructional materials or technological
equipment; and

c. Could not be lawfull y purchased with state instructional
materials funds.

OGift, favor, or service" does not include staff development, in-
service, or teacher training; or ancillary materials, such as
maps or worksheets, that convey information to the student or
otherwise contribute to the learning process.

Education Code 31.15 (b)–(d)

11. A Board member commits a Class C misdemeanor offense if
the Board member knowingly violates any law providing for
the purchase or distribution of free instructional materials for
the public schools. Education Code 31.153
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PARTICIPATION

	

	 The District shall participate in the appropriate countywide apprais-
al district or districts_ Tex. COflSLr At viii, Sec. 18(b)

APPRAISAL FUNCTION The county appraisal district shall be responsible for appraising
District property in the appraisal district for ad valorem tax purpos-
es. Tax Code 6.01(1 )

APPRAISAL DISTRICT The Board shall participate in the election of the board of directors
BOARD OF of the appraisal distrIct or districts as provided by law.
DIRECTORS

ELIGIBILITY To be eligible to serve on the appraisal district board of directors,
an individual other than a county assessor-collector serving as a
nonvoting director must be a resident of the appraisal district and
must have resided In the appraisal district for at least two years
immediately preceding the date the individual takes office. An indi-
vidual who is otherwise eligible to serve on the appraisal district
board is not ineligible because of membership on the governing
body of a taxing unit.

A District employee is not eligible to serve on the board of directors
unless the employee is also a member of another governing body
or an elected official of a taxing unit that also participates in the ap-
praisal district.

Tax Code 6.03(x)

RESTRICTIONS An individual is ineiigible to serve on an appraisal district board of

NEPOTISM directors if the individual is related,

1. Within the second degree by consanguinity or affinity, as de-
termined under Government Code Chapter 573, Subchapter
B [see DBE], to an individual who is engaged in the business
of appraising property for oompensalion for use in proceed-
ings relating to property taxes or of representing property
owners for compensation in proceedings relating to property
taxes in the appraisal district.

2. Within the third degree by consanguinity or within the second
degree by affinity, as determined under Government Code
Chapter 573, Subchapter B [see DEE], to a member of the
appraisal district's board of directors.

DELINQUENT An individual is Ineligible to serve on an appraisal district board of
TAXES directors if the indMduai owns property on which delinquent taxes

have been owed to a taxing unit for more than 60 days after the
date the individual knew or should have known of the delinquency
unless the delinquent taxes and any penalties and interest are be-
ing paid under an installment payment agreement, or a suit to col-
lect the delinquent Was is deferred or abated,

Tax Code 6.035(a)
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CON FL! CT OF An individual is not eligible to be appointed to or to serve on the
INTEREST board of directors of an appraisal district if the individual or a busi-

ness entity in which the individual has a substantial interest is a
party to a contract with:

1. The appraisal district; or

2. A taxing unit that participates in the appraisal district, if the
contract relates to the performance of an activity relating to
property taxes.

An individual has a substantial interest in a business entity if the
combined ownership of the individual and the iidividual's spouse is
at least ten percent of the voting stock or shares of the business
entity or the individual or the individual's spouse is a partner, li-
mited partner, or officer of the business entity.

'' Business entity" means a sole pro etorship, partnership, firm,
corporation, holding company, joint-stock company, receivership,
trust, or other entIty recognized by law.

Tax Code 6.036

RECALL The School Board, by resolution submitted to the county clerk, may
call for the recall of a member of the board of directors of an ap-
praisal district for whom the School Board cast any of its votes in
the appointment of the appraisal district board in accordance with
Tax Code 6.033. Tax Code 6.033(x)

TERMS The taxing units participating in an appraisal district may provide
that the terms of the appointed members of the appraisal district
board of directors be staggered in accordance with Tax Code

6,034. Tax Code 6.034(a)

APPRAISAL OFFICE The board of directors of an appraisal district may contract with a
taxing unit in the appraisal district to perform the duties of the ap-
praisal office for the appraisal district. Tex Code 6.05(b)

OWNERSHIP OR The acquisition or conveyance of real property or the construction
LEASE OF REAL or renovation of a building or other improvement by an appraisal
PROPERTY district must be approved by the governing bodies of three-fourths

of the taxing units entitled to vote on the appointment of appraisal
district board members.

The appraisal district board of directors by resolution may propose
a property transaction or other action for approval of the taxing
units. The chief appraiser shall notify the School Board President
by delivering a copy of the appraisal district board's resolution, to-
gether with information showing the costs of other available alter-
natives to the proposal.
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On or before the 30th day after the date the school Board Presi-

dent receives notice of the proposal, the School Board by resolu-

tion may approve or disapprove the proposal. If the School Board

fails to act on or before that 30th day or fails to file its resolution
before the 10th day after that 30thwith the chief appraiser on or

day, the proposal is treated as if it were disapproved by the School

Board_

PROCEEDS
The proceeds of a conveyance of appraisal district propert

y shall

be credited to each taxing unit that participates in the appraisal dis-

trict in proportion to the unit's allocation of the appraisal district

budget in the year in which the transaction occurs.

Tax Code 6.051 (b) -(c)

BUDGET AND Each year the chief appraiser shall prepare a proposed budget for
district for the following taxyear as

FINANCING the operations of the appraisal
described in Tax Code 6.06(a) and shall submit a copy to the

School District before June 15.

PUBLiC POSTING Each taxing unit entitled to vote on the appointment of appraisal
shall maintain a copy of the proposeddistrict board members

budget for public inspection at its principal adniirustrative office.

BUDGET ADOPTION The appraisal district board of directors shall hold a public hearing
The secretary of the appraisal districtto consider the budget.

board shall deliver to the School Board President not later than the
10th day before the date of the hearing a written notice of the date,

time, and place fixed for the hearing. The appraisal district board
of directors shall complete its hearings, make any amendments to
the proposed budget it desires. and finally approve a budget before

September 15.

If governing bodies of a majority of the taxing units entitled to vote
on the appointment of appraisal district board members adopt
resolutions disapproving a budget and file them with the secretary
of the appraisal district board within 30 days after its adoption, the

budget does not take effect, and the appraisal district board shall

adopt a now budget within 30 days of the disapproval.

AMENDMENTS The appraisal district board may amend the approved budget at

but the secretary of the appraisal district board must de-any time,
liver a Written copy of a proposed amendment to the presiding of-
ficer of the governing body of each taxing unit participating in the

district not later than the 30th day before the date the board acts

on it.
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ALLOCATION
portion of the amount f theof arid mustpay its ial location as
P
provided by Tax Code 6.06,

Tax Code 6.06(a)—(d)

CHANGES IN The board of directors of an appraisal district, by resolution

METHOD OF adopted and delivered to each taxing unit participating in the ap-

district after June 15 and before August 15, may prescribe aFINANCING praisai
different method of allocating the costs of operating the appraisal
district unless the governing body of any taxing unit that parkici-
pates in the appraisal district adopts a resolution opposing the dif-

ferent method, and files it with the appraisal district board of direc-

tors before September 1. If an appraisal district board proposal is
rejected, the appraisal district board shall notify. in writing, each
taxing unit participating in the appraisal district before September

15.

The taxing units participating in an appraisal district may adopt a
different method of allocating the costs of operating the district in
accordance with Tax Code 6.061.

Tax Code 6.061(a)—(b)

DISAPPROVAL OF If the governing bodies of a majority of the taxing units entitled to
the appointment of appraisal district board members adoptvote onAPPRAISAL DISTRICT

BOARD ACTIONS resolutions disapproving an action, other than adoption of the
budget, by the appraisal district board of directors and file them
with the secretary of the appraisal district board within 15 days af-
ter the action is taken, the action is revoked effective the clay after

the 
day on which the required number of resolutions is filed, Tax

Code 6.10

APPRAISAL REVIEW An appraisal review board is established for each appraisal district,
directors of two or more adjoining appraisalBOARD unkess the boards of

districts provide for the operation of a consolidated appraisal re-
view board by inteilocal contract. Members of the appraisal review
board are appointed by the appraisal district board of directors.

Members of the appraisal review board are subject to the eligibility
restrictions described in Tax Code 6.412, including prohibitions on
service by school district board members, officers, and employees,
and Tax Code 6.413, including prohibitions on service by individu-
als who are parties to certain contracts.

Tax Code 6.41, 412—.413

EXCEPTION In a county with a population of 3.3 million or more or a county with
that is adjacent to a county with aa population of 650,000 or more

population of 3.3 million or more, the members of the appraisal re-
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view board are appointed in accordance with Tax Code 6.41 by the

local administrative district judge in the county in which the ap-

praisal district is established. Tax Code 6.41(d-1)

PROHIBITION 014 The School District may not enter into a contract with a member of

CONTRACTS the appraisal review board established for an appraisal district in

which the School District participates or with a business entity in

which a member of the appraisal review board has a substantial
interest as defined in Tax Code 6.413. Tax Code 6.413

AUXILIARY APPRAI AL The board of directors of an appraisal district by resolution of a ma-

REVIEW BOARD jority of the members may provide for a number of auxiliary ap-
MEMBERS praisai review board members that the appraisal district board con-

siders appropriate to hear taxpayer protests before the appraisal
review board and to assist the appraisal district board in performing
its duties_ Tax Code 6.414(a)

An auxiliary board member is appointed in the same manner and
for the same term as an appraisal review board member and is
subject to the same eligibility requirements. Tax Code 6.414(b)

An auxiliary board member may.

Attend meetings of the appraisal review board but may not
vote in a determination made by the board or serve as chair-
man or secretary of the board. An auxiliary board member is
not included in determining what constitutes a quorum of the
board or whether a quorum is present at any meeting of the

board.

2. Hear taxpayer Protests before the appraisal review board. If
one or more auxiliary board members sit on a panel estab-

lished under Tax Code 41.45 to conduct a protest hearing, the

number of regular appraisal review board members required
to constitute the panel is reduced by the number of auxiliary
board members sitting. An auxiliary board member sitting on

a panel is considered a regular board member for all purpos-
es related to the conduct of the hearing.

3. Make a recommendation to the appraisal review board re-
garding a protest heard by the member but is not entitled to
vote on the determination of the protest by the board.

Tax Code 6.414(c), (d), (e)
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These illustrations depict the relationships that violate the nepotism law.

CONSANGUINITY Board member is prospective employee's:

(Blood) Kinship

First Degree Parent Child

Second Degree [_GrandPareflt grandchild sterfBrother

Third Degree FG—reat--
orandparent I Great-Grandchild Aunt/Uflcle Niece/Nlephew

AFFINILTY Board member's spouse is the prospective employee_

(Marriage) Kinship

OR

Board member's spouse is prospective employee's:

OR

Prospective employee's spouse is the Board member's:

First Degree Parent Child 1
Second Degree r Grandparent Grandchild ister1Br ther

NOTE: The spouses of two persons related by blood are not by that fact related. The
affinity chart supposes only one affinity relationship between the Board mem-
ber and prospective employee through either of their spouses.
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DEFINITION 1n this policy, the term "appoint" includes appointing, confirming the
and voting to appoint or confirm the appointment ofappointment of,

a person.

NEPOTISM Except as provided by this policy, a public official may not appoint a
that is to be directly or indirectly CompensatedPROHIBITED person to a position

from public funds or fees of office if;

1. The person is related to the public official by consanguinity
(blood) within the third degree or by affinity (marriage) within
the second degree [see below], or

2. The public official holds the appointment or confirmation au-
thority as a member of a local board and the person is related

to another member of the board by blood or marriage within a

prohibited degree.

Govt Code 573.002, .041 Atty. Derr_ Op. JC-184 ( )

INDEPENDENT The nepotism law governs the hiring of an individual, whether the

CONTRACTOR employee is hired as an individual or an independent contractor.

AtYyr. Gen. Op. DM-76 (1992)

SUPERINTENDENT In a district located wholly in, or whose largest part is located in, a
of 35.000 or more, if, under the employ-

COUNTIES WITH
county with a population
ment policy tsee DC], the Board delegates to the Superintendent

pOPULATION 35,000
the final authority to select District personnel:OR MORE

1. The Superintendent is a public official for purposes of the ne-
potism prohibitions only with respect to a decision made un-
der that delegation of authority; and

2. Each member of the Board remains subject to the nepotism
prohibitions with respect to all District employees.

For purposes of this provision, a person hired by the District before
September 'V, 2007, is considered to have been in continuous em-
ployment [see CONTINUOUS EMPLOYMENT, below} and is not
prohibited from continuing employment with the District subject to
the abstention requirements.

Education Code ii. 1513(t) —( )

COUNTIES WITH
LESS

In a district located wholly in, or whose largest part is located in, a
with a population of Less than 35,000, to the extent thecountyPOPULATION

THAN 35,000 Board has delegated final hiring authority to the Superintendent to
select personnel [see DC], the Superintendent is a public official,'
for purposes of the nepotism laws. Atty. Gen. Op. GA-123 (2003)

[See BBFB]
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COMPENSATION OF A public official may not approve an account or draw or authorize

PROHIBITED the drawing of a warrant or order to pay the compensation of an
EMPLOYEE ineligible person if the official knows the person is ineligible. Gov't

Code 573.083

CONSANGUINITY sArLG Two persons are related to each other by consanguinity (blood) if

one is a descendant of the other or if they share a common ances-
tor. An adopted child is considered to be a child of the adoptive
parents for this purpose. Gov't Code 573.022

An individual's relatives within the third degree by consanguinity

are the individual's;

1. Parent or child (first degree);

2. Brother, sister, grandparent, or grandchild (second degree);
and

3. Grant-grandparent, great-grandchild, aunt or uncle who is a

sibling of a parent of the person), nephew or niece (who is a
child of a brother or sister of the person) (third degree)-

oVt Code 573.023(0) [See DBE(EXHIBIT)]

HALF-BLOOD There is no distinction under the nepotism statute between half-

RELATIVES blood and full-blood relations. Thus, half-blood relationships fa!l
within the same degree as those of the full blood. Atty. Derr. Op.

LO-90-30 (1990) 

AFFINITY Two persons are related to each other by affinity (marriage) if they

are married to each other or If the spouse of one of the persons is

related by consanguinity to the other person.

The ending of a marriage by divorce or the death of a spouse ends
relationships by affinity created by that marriage unless a child of

the marriage is living, in which case the marriage is considered to

continue as long as a child of that marriage lives, This provision
appiies to a Board member or officer of the District only until the

youngest child of the marriage reaches the age of 21 years.

Govt Code 573-024

A husband and wife are related to each other in the first degree by
affinity- For other relationships, the degree of affinity is the same
as the degree of the underlying relationship by consanguinity. For
example, if two persons are related to each other in the second
degree by consanguinity, the spouse of one of the persons is re-
lated to the other person in the second degree by affinity-

A person's relatives within the second degree by affinity are:

The person's spouse;
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2. Anyone related by consanguinity to the person's spouse with-

in the first or second degree; and

3. The spouse of anyone related to the person by consanguinity
within the first or second degree.

Govt Code 573.025

EFFECT OF BOARD All public officers shall continue to perform the duties of their ofhc-
in. Until

MEMBER es until their successors shall be duly qualified, i.e., sworn

RESIGNATION the vacancy created by a Board member's resignation is filled by a
successor, the Board member continues to serve and have the du-
ties and powers of office, and a relative within a prohibited degree

of relationship is barred from employment. Tex. Coast., Aft. ill,

Sec. 17; Atty. Geri. Ops..JM-636 (1987), DM-2 (1991), 0-6259
(1Q45)

EXCEPTIONS The nepotism prohibitions do not apply to the appointment of a
person to a position if the person is employed in the position im-

CONTINUOUS madiately before the election or appointment of the public official to
EMPLOYMENT

GRANDFATHER whom the person is related in a prohibited degree and that prior

CLAU8E) employment is continuous for at least'

1. Thirty days, if the public official is appointed; or

2. Six months, if the public official is elected.

Gov't Code 573. 062(8)

RETIREES A teacher who has retired from a full-time, certified teacher position
has broken his or her employment with the District and does not
qualify for the continuous -emp loyment exception to the nepotism

laws. Atty. Caen. Op. JC-442 (2001)

For purposes of calculating the appropriate date for the applicabili-
ty of the continuous-employment exception a superintendent with
final authority to select personnel is an appointed public ofhcial.
Atty. Geri_ Op. GA- 177 (2004)

ABSTENTION If an employee continues in a position under this exception, the
public official to whom the employee is related in a prohibited de-
gree may not participate in any deliberation or voting on the ap-
pointment, reappointment, employment, reemployment, change in

status, compensation, or dismissal of the employee, if the action
applies only to the employee and is not taken regarding a bona fide
class or category of employees. Gov't Code 573062(b)

A "change in status" includes a reassignment within an organiza-
tion, whether or not a change in salary level accompanies the
reassignment My en. Op. J -1Q3 (2000)
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For an action to be "taken with respect to a bona fide category of
employees," the officeholder's action must be based On objective

criteria, which do not allow for the preference or discretion of the
officeholder. AtYy. Gen. Op. OM-46 (1991)

SUBSTITUTE The nepotism prohibitions do not apply to appointment or employ-

TEACHER ment of a substitute teacher. Gov '# Code 573.061

BUS DRIVER In a district located wholly in, or whose largest part is located in. a
of less than 35,000, the napotisni prohibi-

COUNTIES WITH
county with a population
tionS do not apply to an appointment or employment of a bus driv-

POPULATION
LESS THAN er. Gov't Code 573.061(4)

35,000

TRADING A public official may not appoint a person to a position in which the
person's services are under the public official's direction or control
and that is to be compensated directly or indirectly from public
funds or fees of office if:

1. The person is related to another public official within the pro-
hibited degree; and

2. The appointment would be carried out in whole or in partial
consideration for the other public official's appointing a person
who is related to the first public official within a prohibited de-

9 .

Gov't Code 573.044

FEDERAL FUNDS The rules against nepotism apply to employees paid with public
funds, regardless of the source of those funds. Thus, the rules ap-
ply in the case of a teacher paid with funds from a federal grant_

AtfY Geri. L.A. No 80 (1974)

PENALTIES An individual who violates the nepotism prohibitions shell be re-
moved from his or her position. Govt Code 573.081, .082

An individual who violates Government Corse 573.041 [see NE-

POTISM PROHIBITED], 573.062(b) [see CONTINUOUS EM-
PLOYMENT and ABSTENTION], or 573.083 [seeCOMPENSA-
TION OF PROHIBITED EMPLOYEE] commits an offense involving
official misconduct. Gov't Code 573.084
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EMPLOYMENT The Board shall adopt a policy providing for the employment and

POLICIES duties of District personnel. The policy shall provide that:

SUPERINTENDENT 1. The Board employs and evaluates theSuperintendent;

SELECTION OF 2. The Superintendent has sole authority to make recomrnenda-
PER ONNEL tioris to the Board regarding the selection of all personnel, ex-

cept that the Board may delegate final authority for those de'
cis ions to the Superintendent [see SUPERINTENDENT
RECOMMENDATION. below];

CAMPUS 3. Each principal must approve each teacher or staff appoint-
ASSIGNMENTS ment to the principal's campus as provided by Education

Code 11.202 [see D and DP]; and

JO.B POSTINGS 4. Notice will be provided of vacant positions [see POSTING OF

VACANCIES, below].

EMPLOYEE 5. Each employee has the right to present grievances to the

GRIEVANCES Board. [See GRIEVANCES, below]

Education Code 11.1513

CONTRACT The Board shall establish a policy designating specific positions of
POSITFONS employment, or categories of positions based on considerations

such as length of service, to wtrich oontinuIng contracts or term
contracts apply. Education Code 21.002(c)

DELEGATION OF The District's employment policy may specify the terms of District
AUTHORITY employment or delegate to the Superintendent the authority to de-

termine the terms of employment with the District. Education Code
17.1513(c) [For nepotism implications, see BBFB and DBE]

INTERNAL AUDITOR If the District employs an internal auditor, the Board shall select the
internal auditor and the internal auditor shall report directly to the
Board_ Education Code 11.170

SUPERINTENDENT The Board may acceptor reject the Superintendent's recornmen-

RE OMMENDATION dation regarding the selection of District personnel and shall in-
clude the Board's acceptance or rejection in the minutes of the
Board's open meeting, in the certified agenda or tape recording of
a closed meeting, or in the recording required under Government
Code 551.125 or 551.127, as applicable. If the Board rejects the
Superintendents recommendation, the Superintendent shall make
alternative recommendations until the Board accepts a recommen-
dation. Education Code 11.11513

POSTING OF The District's employment policy must provide that not later than
VACANCIES the tenth school day before the date on which the District fills a va-

cant position for which a certificate or license is required as pro-
vided by Education Code 21 003 [see DBA], other than a position
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that affects the safety and security of students as determined by
the Board, the District must provide to each current District em-

p1 oyee:

1. Notice of the position by posting the position on:

a. A bulletin board at:

(1) A place convenient to the public in the District's
central administrative office, and

(2) The central administrative office of each campus
during any time the office is open; or

b. The District's Internet Web site. if the District has a Web
site; and

2. A reasonable opportunity to apply for the position.

Education Code 11.1513(d)

EXCEPTION If, during the school year, the District must fill a vacant position
held by a teacher, as defined by Education Code 21.201 (see
D B], in less than ten school days, the District must provide notice
of the position in the manner descr ed above as soon as possible
after the vacancy occurs. However, the District is not required to
provide the notice for ten school days before tilling the position or

to provide a reasonable opportunity to apply for the position. Edu-

cation Code 11. 151 (e)

GRIEVANCES The District's employment policy must provide each employee with
the right to present grievances to the Board. The Policy may not
restrict the ability of an employee to communicate directly with a

member of the Board regarding a matter relating to the operation of

the District, except that the policy may prohibit ex parte comrnuni-
cation relating to:

1. A hearing under Education Code Chapter 21, Subchapter E
(Term Contracts) or F (Hearing Examiners); and

2_ Another appeal or hearing in which ex parte communication
would be inappropriate pending a final decision by the Board_

Education Code 11.151 (x)--(}) [See D BA]

TRANSFERS The District's employment policy may include a provision for pro-

viding each current District employee With an opportunity to partici-

pate in a process for transferring to another school in or position
with the District. Education Code 11.1513(c)(3) (See DKI

CONTRACT The District shall employ each classroom teacher, principal, libra-
EMPLOYEE Tian, nurse, or counselor under a probationary contract, a contiriu-
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ing contract, or a term contract. The District is not required to ern-
ploy a person other than these listed employees under a probatio-
nary, continuing, or term contract. Education Code 21.002

' Iassroorn teacher' means an educator who is employed by the

District and who, not less than an average of four hours each day.
teaches in an academic instructional setting or a career and tech-
nology instructional setting. The term does not include a teacher's
aide or a full-time administrator. Education Code 5. 00 1(2)

LENGTH OF A contract between the District and an educator must be for a min-CONTRACT
imum of ten months of service. An educator employed under a
ten-month contract must provide a minimum of 187 days of ser-
vice. The Commissioner may reduce the number of days of ser-
vice. but such a reduction by the Commissioner does not reduce
an educator's salary. Education Code 21.401

EDUCATIONALAIDS The Board shall establish a plan to encourage the hiring of educa-
tional aides who show a willingness to become certified teachers.
Educafiort Code 54. 14(f

EMPLOYMENT OF The District shall file a monthly certified statement of employment
RETIREES of a retiree in the form and manner required by TRS The District

shall inform TRS of changes in status of the District that affect the
Districts reporting responsibilities.

The certified statement must include information regarding em-
ployees of third party entities if the employees are service or disa-

bility retirees who were first employed by the third party entity on or
after May 24, 2003. and are performing duties or providing services
on behalf of or for the benefit of the District_

An administrator of the District who is responsible for filing the
statement, and who knowingly fails to file the statement, commits
an offense.

Gov'f Code 824. 6022, 825403(k); 34 TA 31.2

FORMER BOARD A Board member is prohibited from accepting employment with the
MEMBER District until the first anniversary of the date the Board member's
EMPLOYMENT membership on the Board ends. Education Code 11.063

NEW HIRES The District shall ensure that an employee properly completes sec-
tion 1—"Employee Information and Verification"---ori Form 1-9 at

I-9 FORMS

the time of hire.

The District must verify employment eligibility, pursuant to the Im-
migration Reform and Control Act, and complete Form 1-9 by the
fallowing dates:
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Within three business days of initial hiring. If the District hires

an individual for employment for a duration of less than three

business days, the District must verify employment at the time
of hire.

The District shall not be deemed to have hired an individual if
the individual is continuing in his or her employment and has
a reasonable expectation of employment at all times_

When the District rehires an individual, the District mar, in lieu
of completing a new L-9, inspect a previously completed l-8
executed within three years of the date of rehire, to determine
whether the individual is still eligible to work.

2. For an individual whose employment authorization expires,
not later than the date of expiration.

8 CFR 74a. (b)(1)(ft), (Ii/), NvOOO, (vier)

NEW HIRE The District shall furnish to the Directory of New Hires (Texas At-
REPORTING torney General's Office) a report that contains the name, address,

and social security number of each newly hired employee. The
report shall also contain the District's name, address, and employer
identification number.

The District may also provide, at its option, the employee's date of
hire, date of birth, expected salary or wages, and the District's pay-
roll address for mailing of notice to withhold child support.

The District shall report new hire information on a Form W-4 or an
equivalent form, by first class mail, telephonically, electronically, or
by magnetic media, as determined by the District and in a format

acceptable to the attorney general_

DEADLINE New hire reports are due:

1. Not later than 20 calendar days after the date the District
hires the employee; or

2. In the case of the District transmitting reports magnetically or
electronically, by two monthly transmissions (if necessary) not
less than 12 days nor more than '16 days apart.

New hire reports shall be considered timely if postmarked by the

due date or, if filed electronically, upon receipt by the agency.

PENALTIES A district that knowingly violates the new hire provisions may be

liable for a civil penalty, as set forth at Family Code 234,105.

42 U. SC. . 653a(b), (c); Family Code 34.1O—. 105 1 TAG 55,
Subch. I
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SOCIAL SECURITY The District shall not deny to any individual any right, benefit, or
NUMBERS privilege provided by law because of the individual's refusal to dis-

close his or her social security number.

EXCEPTION$ The above provision does not apply to:

1. Any disclosure that is required by federal statute. The United
States Internal Revenue Code provides that the social secuni-
ty number issued to an individual for purposes of federal in-
come tax laws shall be used as the identifying number for
taxpayers;

2. Any disclosure to the District maintaining a system of records
in existence and operating before January 1, 1975, if such
disclosure was required under statute or regulation adopted
before such date to verify the identity of an individual; or

3. Any use for the purposes of establishing the identity of indi-
viduals affected by any tax, general public assistance, driver's
license, or motor vehicle registration law within the District's
jurisdiction.

STATEMENT OF A district that requests disclosure of a social security number shall
USES inform that individual whether the disclosure is mandatory or volun-

tary. by what statutory authority such number is solicited, and what
uses will be made of it.

Privacy Act of 1974. Pub. L. No. 93-5791 sec. 7, 88 Slat. 1896,
1897 (174)

DATE ISSUED; 1013/2011 5015
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Kennedale ISD
220914

EMPLOYMENT PRACTICES DCD

AT-WILL EMPLOYMENT (LEGAL)

The employment-at-will doctrine is the law of Texas, under which
an employer has no duty to an employee regarding continuation of
employment. Jones v. Le of o Inc., 846S. Vi. 2d922{Tex_
App.—Houston {1st Dist.] 1993, no writ]

The employment-at-will doctrine places rno duties on an employer
regarding an employee's continued employment and thus bars
contract and tort claims based on the decision to discharge an em-
ployee. SabinePdot eni Inc. Hauck 687 Il d 7 (Tex.

1985)

In Texas, at-will employment is presumed unless shown otherwise.
Gorr v. Galvestpn Ind. Solt Dist. 865 F. upp. 1241 (S.D. Tex.
1994)

Employment for an indefinite term may be terminated at-will and
without cause, except as otherwise provided by law. Garcia v.

Reeves Counti Texas, 32 F.3d 200 (5thfr. 1994); Irb y v. Sullivan.

737 F2a1 1418 (5th Cii 1984); Winters v. Houston Chmnicle Pub.
o 795 . W d 723 (Tax. 1990)

EXCEPTION An at-will employee cannot be discharged if the sole reason for the
discharge was that the employee refused to perform an illegal act.
Sabine Pilot Seri!Inc. v. Ha ] 687 . W.2d 733 (Tex. 1985) [See

D , D A, D B for other exceptions)

NEPOTISM A superintendent to whom the Board has delegated final hiring au-
thority to select personnel is a "public official" with appointment au-
thority for purposes of the nepotism laws. Atty Gen. Op.GA-123
(2003) [See DBE]

DISMISSAL An at-will employment re'ationship. standing alone without benefit
PROCEDURE of recognized exception, triggers no due process requirement nor

right. Mott yr Mpntpomery County, 882 S. W d 635, 638 (Tex_
App,—Seaurxrvnt 1994, writ denied)

Termination of employment is a condition of work that is a proper
subject for the grievance process. F' reboard Pacer Products
Got v Nation l Labor Relations 5oral 379 U.S. 203 (1984);
Sayre y Mullins , 681 S. W. d 25 (Tex. 1984) [See D BA]

NOTICE TO THE See policy DF regarding circumstances under which a certified pa-
COMMISSIONER raprofessional employee's dismissal will be reported to the orn-

rnissioner.
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GOVERNMENT COPE

TITLE 5. OPEN GOVERNMENT; ETHICS

SUBTITLE B. ETHICS

CHAPTER 573. DEGREES OF RELATIONSHIP; NEPOTISM PROHIBITIONS

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 573,001. DEFINITIONS. In this chapter:

(1) "Candidate T" has the meaning assigned by Section

251.001, Election Code.

(2) , position T" includes an office, clerkship, ermp)oymentr

or duty.

(3) "Public official" means:

(A) an officer of this state or of a district,

county, municipalit
y , precinct, school district, or other political

subdivision of this state;

(B) an officer or member of a board of this state or

of a district, county, municipalit
y , school district, or other

political. subdivision of this state; or

(C) a judge of a court created by or under a statute

of this state.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1r eff. Sept. 1, 1993.

Sec. 573.002. DEGREES OF RELATIONSHIP, Except as provided by

Section 573.043, this chapter applies to relationships within the

third degree by consanguinity or within the second degree by affinity.

Added by Acts 1993 73rd Leg., ch. 268, Sec. 1, eft. Sept. 1, 1993.

SUBCHAPTER B. RELATIONSHIPS BY CONSANGUINITY OR BY AFINIT?

sec. 573.021. METHOD OF COMPUTING DEGREE OF RELATIONSHIP. The

degree of a relationship js computed by the civil law method.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

http://www.statutes.legis.state.tx.us /Docs/6V/htm/G V.573 htm
7/30/2012
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Sec. 573,022. DETERMINATION OF COI ANGUINITY. (a) Two

individuals are related to each other by consanquinit
r if

(1) one is a descendant of the other; or

(2) they share a common ancestor.

(b) An adopted child is considered to be a child of the

adoptive parent for this purpose.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec. 573.023. COMPUTATION OF DEGREE OF CONSANGUINITY. (a) The

degree of relationship by consanguinit
y between an individual and the

individual's descendant is determined by the number of generations

that separate them. A parent and child are related in the first

degree, a grandparent and grandchild in the second degree, a great-

grandparent and great-grandchild in the third degree and so on.

(0) If an individual and the individual's relative are related

by consanguinity, but neither is descended from the other, the degree

of relationship is determined by adding:

(1) the number of generations between the individual and

the nearest common ancestor of the individual and the individual's

relative; and

(2) the number of generations between the relative and the

nearest common ancestor.

(c) An individuai"s relatives within the third degree by

consanguinity are the individual's:

(1) parent or child (relatives in the first degree);

( ) brother, sister, grandparent, or grandchild (relatives

in the second degree); and

(3) great-grandpa
rent , great-gran

dchilG , aunt who is a

sister of a parent of the individual, uncle who is a brother of a

parent of the individua
l , nephew who is a child of a brother or sister

of the individual, or niece who is a child of a brother or sister of

the individual (relatives in the third degree).

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept- 1, 1993.

Sec. 573.024. DETERMINATION OF AFFINITY. (a) Two individuals

are related to each other by affinity if:

hUp:// . tatutes.legis.state.tx,u /Does/GV/htnVG , 73,htn 7/30/2012



GOVERNMENT CODE CHAPTER 573. DEGREES OF RELATIONSHIP; I EPOTI ... Page 3 of 8

(1) they are married to each other; or

(2 the spouse of one of the individuals is related by

consanguinity to the other individual.

(b) The ending of a marriage by divorce or the death of a

spouse ends relationships by affinity created by that marriage unless

a child of that marriage is living, in which case the marriage is

considered to continue as long as a child of that marriage lives.

{c) Subsection {b) applies to a member of the board of trustees

of or an officer of a school district only until the youngest child of

the marriage reaches the age of 21 years.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 250, Sec. 32, eff. May 30, 1995.

Sec. 573.025. COMPUTATION OF DEGREE OF AFFINITY. (a) A

husband and wife are related to each other in the first degree by

affinity. For other relationships by affinity, the degree of

relationship is the same as the degree of the underlying relationship

by consanguinity. For example: if two individuals are related to

each other in the second degree by consanguinit
y , the spouse of one of

the individuals is related to the other individual in the second

degree by affinity.

(b) An individual
T s relatives within the third degree by

affinity are

Cl) anyone related by consanguinity to the individuaL'5

spouse in one of the ways named in Section 573.023(c); and

{2) the spouse of anyone related to the individual by

consanguinity in one of the ways named in Section 573.023(C).

Added by Acts 1993, 73rD Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

SUBC14APTER C. NEPOTISM PROHIBITIONS

Sec. 573.041. PROHIBITION APPLICABLE TO PUBLIC OFFICIAL. A

public official may not appoint, confirm the appointment of, or vote

for the appointment or confirmation of the appointment of an

individual to a position that is to be directly or indirectly

compensated from public funds or fees of office if:

(1) the individual is related to the public official

http:// ww.statutes.legi .state.tx.u. oes/CT /html r .573.htm 7/30/2012
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within a degree described by Section 573.002; or

(2) the public official holds the appointment or

confirmation authority as a member of a state or local board, the

legislature, or a court and the individual is related to another

member of that board, legislature, or court within a degree described

by Section 573.002.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec. 573.042. PROHIBITION APPLICABLE TO CANDIDATE. (a) A

candidate may not take an affirmative action to influenc-2 the

following individuals regarding the appointment, reappointment,

confirmation of the appointment or reappointment, ernp1oyment,

reemployment, change in status, compensation, or dismissal of another

individual related to the candidate within a degree described by

Section 573.002

(1) an employee of the office to which the candidate seeks

ejection; or

{ ) an employee or another officer of the governmental

body to which the candidate seeks election, if the office he

candidate seeks is one office of a multimember governmental body.

(b) The prohibition imposed by this section does not apply to 
a

candidate's actions taken regarding a bona fide class or category of

employees or prospective employees.

Added by Acts 1993, 73rd Leg., ch. 2681 Sec. 1, eff. Sept. 1, 1993.

Sec. 573.043. PROHIBITION APPLICABLE TO DISTRICT cUDGE. A

district judge may not appoint as official stenographer of the judge's

district an individual related to the judge or to the district

attorney of the district within the third degree.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. i, 1993.

Sec. 573.044. PROHIBITION APPLICABLE TO TRADING. A public

official may not appoint, confirm the appointment of, or vote for the

appointment or confirmation of the appointment of an individual to a

position in which the individual's services are under the public

official's direction or control and that is to be compensated directly

http://www.statutes.legis.staW.t .uslDocs1G Ihtml .573.htm 7/30/2012
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. ( 6) an appointment or employment of a substitute teacher

by a school district;

s7) an appointment or employment of a person by a

municipality that has a population of less than 200; or

(5) an appointment of an election clerk under Section

32.031, Election Code, who is not related in the first degree by

consanguinity or affinity to an elected official of the authority that

appoints the election judges for that election.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Amended by Acts 1995, 74th Leg., ch. 76, sec. 5.07(a), eff. Sept. 1,

1995; Acts 1995, 74th Leg,, ch. 250, Sec. 33, eff. May 30, 1995;

Acts 1997, 75th Leg., ch. 165, Sec. 31.01(48), eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1026, Sec. 1, eff. June 18, 1999.

Amended. by:

Acts 2011, 82nd Leg., R.S., Ch. °.002, Sep. 14, eff. September 1,

2011.

Sec. 573.062. CONTINTJ US EMPLOYMENT. (a) A nepotism

prohibition prescribed by Section 573.041 or by a municipal charter or

ordinance does not apply to an appointment, confirmation of an

appointment, or vote for an appointment or confirmation of an

appointment of an individual to a position if:

(1) the individual is employed in the position immediately

before the election or appointment of the public official to whom the

individual is related in a prohibited degree; and

(2) that prior employment of the individual is continuous

for at least:

(A) 30 days, if the public official is appointed;

(B) six months, if the public official is elected at

an election other than the general election for state and county

officers; or

(C) one year, if the public official is elected at

the general e-ection for state and county officers.

(b) If, under Subsection (a), an individual continues in a

position, the public official to whom the individual is related in a

prohibited degree may not participate in any deliberation or voting on

the appointment, reappointment, confirmation of the appointment or

http:/l- ,,tatatcs.legis.state .tx.usiDocs1GV/humIGV.573.htm 7/30/2012
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Added by Acts 1993, 73rd Leg., ch. 268 1 Sec. I, eff. Sept. 1, 1993.

Sec. 573.084. CRIMINAL PENALTY. (a) An individual commits an

offense involving official misconduct if the individual violates

Subchapter C or Section 573.062(b) or 573.083.

(b) An offense under this section is a misdemeanor punishable

by a fine not less than $100 or more than $1,000.

Added by Acts 1993, 73rd Leg., ch. 25, Sec. 1, eff. Sept. 1, 1993.

http:1l wuw.statutes.legis.state.t .us/Docs/ Ihtrn!G .573.htm 7130/201
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Sec. 11.1512. COLLABORATION BETWEEN BOARD AND SUPERINTENDENT.

(a) In relation to the superintendent of the school district, the

board of trustees of the district has the powers and duties specified

by Sections 11.1511(b) and (c) The superintendent shall, on a day-to-

day basis, ensure the implementation of the policies created by the

board.

(b) The board of trustees and the superintendent shall work

together to:

(1) advocate for the high achievement of all district

students;

( ) create and support connections with community

organizations to provide community-wide support for the high

achievement of all district students;

(3) provide educational leadership for the district,

including leadership in developing the district vision statement and

long-range educational plan;

(4) establish district-wide policies and annual goals that

are tied directly to the district's vision statement and long-range

educational plan;

(5) support the professional development of principals,

teachers, and other staff; and

(6) periodically evaluate board and superintendent

leadership, governance, and teamwork.

Added by Acts 2007, Both Leg., R.S., Ch. _744, Sec. 3, eft. September

1, 2007.

Sec. 11.1513. EMPLOYMENT POLICY. (a) The board of trustees of

each independent school district shall adopt a policy providing for

the employment and duties of district personnel. The employment

policy must provide that

(1) the board employs and evaluates the superintendent;

(2) the superintendent has sale authority to make

recommendations to the board regarding the selection of all personnel

other than the superintendent, except that the board may delegate

final- authority for those decisions to the superintendent; and

(3) each principal must approve each teacher or staff

appointment to the principal's campus as provided by Section 11.202.

http://w vslatutes ,1egissate.tx.us/DOcs/ED/htflh1E
D. 11. .htm 7/30/2012
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fb) The board of trustees may accept or reject the

superintendent's recommendation regarding the selection of district

personnel and shall include the board's acceptance or rejection in the

minutes of the board's meeting, as required under Section 551.021,

Government Code, in the certified agenda or tape recording required

under Section 551.103, Government Coder or in the recording required

under Section 551.125 or 551.127, Government Code, as applicable. If

the board rejects the superintendent's recommendation, the

superintendent shall make alternative recommendations until the board

accepts a recommendation.

Cc) The employment policy may:

(1) specify the terms of employment with the district;

{ } delegate to the superintendent the authority to

determine the terms of employment with the district; or

(3) include a provision for providing each current

district employee with an opportunity to participate in a process for

transferring to another school in or position with the district.

{d) The employment policy must provide that not later than the

10th school day before the date on which a district fills a vacant

position for which a certificate or license is required as provided by

Section 21.003, other than a position that affects the safety and

security of students as determined by the board of trustees, the

district must provide to each current district employee:

(1) notice of the position by posting the position on:

(A) a bulletin board at:

(i) a place convenient to the public in the

district T s central administrative office; and

(ii) the central administrative office of each

campus in the district during any time the office is open; or

(B) the district's Internet website, if the district

has a website; and

( ) a reasonable opportunity to apply for the position.

(e) If, during the school year, the district must fill a vacant

position held by a teacher, as defined by Section 21.201, in less than

10 school days, the district:

(1) must provide notice of the position in the manner

described by Subsection (d)(1) as soon as possible after the vacancy

occurs;

httpI/ ww.statutes.legis.state.t .us/DOCS/EDIl t&ED.11 .htm 7/30/201
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( ) is not required to provide the notice for 10 school

days before filling the position; and

{ ) is not required to comply with Subsection (d}(2).

(f) If, under the employment policy, the board of trustees

delegates to the superintendent the final authority to select district

personnel:

(1) the superintendent is a public official for purposes

of Chapter 573, Government Code, only with respect to a decision made

under that delegation of authority; and

{2) each member of the board of trustees remains subject

to Chapter 573, Government Code, with respect to all district

employees.

{g) Subsection {f) does not apply to a school district that is

located:

(1) wholly in a county with a population Of less than

35.000; or

(2) in more than one county if the county in which the

largest portion of the district territory is located has a population

of less than 35,000.

(h) For purposes of Subsection (f), a person hired by a school

district before September 1 r 2007, is considered to have been in

continuous employment as provided by Section 573.062(a), Government

Code, and is not prohibited from continuing employment with the

district subject to the restrictions of Section 573.062(b), Government

Cade.

fi) The employment policy must provide each school district

employee with the right to present grievances to the district board of

trustees.

(1) The employment policy may not restrict the ability of a

school district employee to communicate directly with a member of the

board of trustees regarding a matter relating to the operation of the

district, except that the policy may prohibit ex parte communication

relating to:

(1) a hearing under Subchapter E or F, Chapter 21; and

( ) another appeal or hearing in which ex parte

communication would be inappropriate pending a final decision by a

school district board of trustees.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

http://www.statutyes.1egis.state.tx.0 /DOCS/ED/htrTh'ED. 11 .htm 7/30/2012
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Amended by

Acts 2005, 79th Leg., Ch. 70., Sec. 1, eff. June 17, 2005.

Acts 2007, 50th Leg., R.S., C 1. 1 0, Sec. 1, eff. April 23, 2007.

Redesignated from Education Code, Section 11.163 and amended by Acts

2007, 80th Leg., R.S., Ch. 2
4j, Sec. 4, eff. September 1, 2007.

Amended by

Acts 2009, 81st Leg., R.S., Ch. 7, Sec. 27.001(4), eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. l 4+, Sec. 1,.eff. June 19, 2009.

Sec. 11.152. TAXES; BONDS. The trustees of an independent

school district may levy and collect taxes and issue bonds in

compliance with Chapter 45. If a specific rate of tax is not adopted

at an election authorizing a tax, the trustees shall determine the

rate of tax to be levied within the limit voted and specified by law.

Added by Acts 199,
4, E
 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 11.153. SALE OF MINERALS. (a) Minerals in land belonging

to an independent school district may be sold to any person under this

section.

(b) The sale must be authorized by a resolution adopted by

majority vote of the board of trustees of the school district.

(c) After adoption of a resolutio
n under Subsection (b), the

president of the board of trustees may execute an oil or gas lease or

sell, exchange, and convey the minerals
. The mineral deed or lease

must recite the approval of the resolut
ion of the board authorizing

the sale.

Added by Acts l95, 74th Leg., ch. 250, Sec. 1, eff. May 30, 1995.

Sec. 11.154. SALE OF PPOPERTY OTHER THAN MINERALS. (a) The

board of trustees of an independent school district may, by

resolution, authorize the sale of any property, other than minerals,

held in trust for public school purposes.

(b) The president of the board of trustees shall execute a deed

to the purchaser of the property reciting the resolution of the board

of trustees authorizing the Sale.

http://www.statutes.legis. state.tx.us/Doc /ED/htm/ED.I I.htm 7130/201
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ATTORNEY GENERAL of TEXAS

GREG ABBOTT

November 18, 2003

Mr. Robert Scott Opinion No. GA-0123
Chief Deputy Commissioner of Education
Texas Education Agency Ike: Applying the anti-rtepo#ism laws, Government
1701 North Congress Avenue Code chapter 573, to an independent school district
Austin, Texas 78701-1494 (RQ-0060- iA)

Dear Mr. Scott:

At the request of the Aldine independent School District (the "District'}, former
Commissioner Alanis asked two questions about applying the anti-nepotism statutes, Government
Code chapter 573, to an independent school district_' See Thx, GOVT CODE ANN. ch. 513 (Vernon

1994 & Supp. 2004).

Chapter 573 regulates the appointment or employment of a public official's close relatives
to positions within the official's appointment or confirmation authority. Section 573 041 prohibits
a public official from appointing, confirming the appointment of, or voting to appoint or confirm

an individual to a position that is to be directly or indirectly compensated from public
funds or fees of office if:

(1) the individual is related to the public official within a

degree described by [s]ection 573.002; or

(2) the public official holds the appointment or confirmation
authority as a member of a state or local board ... and the individual
is related to another member of that board .. _ within a degree
described by [s]ectiou 573.002.

Id. 573,041 (Vernon 1994). Section 573.041(1) refers to "relationships within the third degree by
consanguinity or within the second degree by affinity." id. 573.002; see also id. 573.021-.025
(Vernon 1994 & Supp. 2004) (providing for determining relationships by consanguinity or by
affinity). Appointments to certain positions are excepted, see id. 573.061 (Vernon Supp. 2004),

as well as appointments of individuals who have been continuously employed for a certain period

LetterfrvmFelipeT.Alsuis.ComoissionerofEducatson,TexasEdnca#ion ent 1, to Honorable Greg Abbott,

Texas Attorney Genera' (May 30, 2003) (on rile with Opinion Comamtlee) [hereinafter Request Letter].



Mr. Robert Scott - Page 2 (GA-0123)

of time prior to the official's election or appointment, see icl_ 573.062 (Vernon 1994). An
ineligible individual who is appointed to a position, notwithstanding the prohibition, may not be paid
for any work performed in the position: "A public official may not approve an account or draw or
authorize the drawing of a warrant or order to pay the compensation of an ineligible individual if the
official knows the individual is ineligible." Id. § 573.083.

Mr. Alanis's questions involve the appointment of two individuals, each related to District
trustees within a prohibited degree. See Request latter, supra note 1, at 1. The questions are based
on an assumption that, with respect to a school district, the board members are the public officials
to whom the statutory nepotism prohibition applies. Your general counsel has asked us to assume
that the District school board has, consistentiy with section 11.163(a)(1) of the Education Code,
"delegated to the superintendent the authority#o" select personnel. Id.; Telephone Conversation with
David Anderson, General Counsel, Texas education Agency (July 29, 2003); see TEX. EDUc. CODE

Ant . § 11 1163 a l) (Vernon 1996).

Mr. Alariis asked first about the appointment and compensation of a bus driver. See Request
Letter, supra note 1, at 1. We are informed that the District's transportation director offered a board
member's daughter-in-law employment as a bus driver on January 11, 2001. Id. The "school board
did not consider. oract on the employment." Id. District officials tertnrninated the individual's
employment on September 18, 2001, after determining that it violated chapter 573 of the
Government Code. Id. The next payday arrived on September 20, 2001, and the District asks
whether it may compensate the bus driver as though she had been eligible for employment- Id.

A school district's board of trustees has "exclusive power and duty to govern and oversee the
management" of a district's public schools, and it may adopt rules and bylaws as necessary to
execute its powers. Tax. EDuc. CODE ANN. § 11.151(b), (d) (Vernon 1996). The board rnay
employ by contract a superintendent," who is the school district's "educational leader and ... chief
executive officer," for a term of no more than five years. Id. § 11.201(a)-{6) (Vernon Supp. 2004).
Among other things, section 11.163 ofthe Education Code requires a school board to "adopt a policy
providing for the employment and duties of district personnel," which must provide the
superintendent with "sole authadaty to make recommendations to the board regarding the selection
of all personnel other than the superintendent, except that the boa f mayde/egate final aurhori y for
those decisions co the superintendent." Id. 11.163(a)( 1) (Vernon 1996) (emphasis added). A
school district superintendent is also responsible for, among other duties, assigning and evaluating
district personnel, and initiating an employee's termination or suspension. See id. § 11,201(d)()-(4•)

(Vernon Supp. 2004).

Although you do not ask whether the District correctly assumed that the bus driver's hiring
violated section 573, 041 of the Government Code, we believe that assumption should be examined.
For purposes of chapter 573, a public official includes "an officer or member of a board.. . of a

... school district." Tax. (ioV'T CODE Ar.0 . 573.001(3)03) (Vernon 1994). This definition has
been interpreted to designate only an officer who may exercise authority over a governmental entity's
appointment or employment decisions_ See Pena v. Rio Grande City onso/. Indep. 5th. Dist.,
616 S.W. d 58, 660 (Tex. Civ. App.—Eastland 1981, no writ); Tex. Att'y Gen. Op. Nos- JC-0336
(2001) at 34 J -0193 (2000) at 3, DM-2 (1991) at 1- An officer is a person upon whom a
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"sov eign ftmction of the government [has beeni conferred.. . to be exercised by him for the
benefit of the public largely independent of others control. Aldine Indep. ch. Dist. v_ Stan&ey,

280 S. id 578 1 583 (Tex. 1955); see Pena, 616 S -W.2d at 659-60 (applying AWine's definition of
an officer to a nepotism issue); Tex. Att'y Gen. Op. No. JM-91 (1983) at 2 (sane). A person with
the authority to select personnel exercises a sovereign function. See Tex. Att'y Gen. Op. No. JM-72.
(1983) at 6; see also Tex. Att'y Gen. Op. No. JM-91 (1983) at 2 (stating that the superintendent Of
a mental health and mental retardation facility, as the "person with the power to appoint the. . . staff
and fix their salaries," is an officer for purposes of the nepotism laws).

In our opinion, a superintendent to whom a school board has delegated "final authority" to
select personnel under section 11.163(a)(l) of the Education Code is a "public official" with
appointment authority for purposes of section 573.041, Government Code- A superintendent who
exercises final authority to select personnel exercises a sovereign function of the govemment largely
independent of the school board's control. Our conclusion applies to the anti-nepotism laws'
application only we do not consider whether a school district superintendent is an officer for other
purposes. See Tex. Att'y Gen. Op. Igo. JM-7 (1983) at 5.

Furthermore, a member of a school board that has delegated to the superintendent final
authority for personnel selection is not a public official with appointment authority for purposes of
section 573.041. Although the trustees are officers for other purposes and are members of he hoard,
they have no vestigial authority to select district personnel. Accordingly, while the superintendent
may not hire his or her relatives, section 573.041 does not prohibit the hiring of board trustees'
relatives. Cf. Tex. Att'y Gen. Op. Nos. JC-0336 (2001) at 1-2 (stating that, for purposes of
Government Code section 573.041, "a police chief who has, under a collective-bargaining
agreement, final authority to appoint, reward, discipline or demote employees" is a public official);
IC-0193 (2000) at 3 (same); Tex. Att'y Caen. LO-95-012, at 2 (concluding that school board
mer b<z's nephew may referee high school football games because the board has no control over the
choice of referees).

We conclude that, unless the bus driver is also related to the superintendent within a degree
prohibited by the anti-nepotism statute, she was lawfully employed and maybe compensated for the
work she performed. This conclusion is contingent upon the assumption that the District delegated
final authority to select personnel to the superintendent.

Our conclusion is distinguishable from the conclusion that the Eastland Court of Civil
Appeals reached in the 1981 Pena case.. See Pena, 616 .W.2d at 660. Relying on two statutes, one

that provides trustees with FFexclusive" authority to "manage and govern" the districts' public
schools, and the second, which authorized a board to "employ by contract a superintendent, a
principal or principals, teache rs, or other executive officers," the court determined that a school
board cannot delegate its statutory authority or contro l over peers me 4 selection to the superintendent.
See id. at 6 9-60; see also Act of June 2,1969, 61st Leg., R. S, ch. 889, 23.26(b), 23.28(a). 1969

Tex. Gen, Laws 2735, 2954, repealed by Act of May 27, 1995, 74th Leg., R. ,, ch. 260, § 58(a)(t ),

1995 Tex. Gen. Laws 2207, 2498 (formerly sections 23.26(b) and 23.28(a) of the Education Code -
According to the court, the statutes provided the board with "the exclusive right and sole legal

authority to appoint OT employ teachers," and the board could not "abdicate" its statutory authority
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to appoint or confirm personnel selections. Pena, 616 .W. d at 659-60. In addition, the court said,
a superintendent may recommend certain individualsto the board, but no delegation of authority to
the superintendent or others takes away the board's exclusive statutory authority. "A school
superintendent merely performs functions delegated to him by the trustees who do not by such
delegation abdicate their statutory authority or control." Id. at 660.

Since the 1981 Peru decision, the legislature has significantly revised relevant portions of
the Education Code, providing a school district superintendent with increased authority. In 1995,
for example, the legislature amended section 11.201(a) of the Education Code to change the
superintendent's status from that of "administrative manager' to "chief executive, officer" of the
district.. Compare Act of May 27, 1995,74th Leg., R.S., ch. 260, § 1, sec. l 101(a), 1 995 Tex. Gen.
Laws 2207, 2230, with Act of June 30, 1984, 68th Leg,, 2d C.S., ch. 28, art. III, part F, § 1, sec.
13351(a), 1984 Tex. Gen. Laws 117, 156. In the same year, germane to the issue here, the
legislature adapted section 11.1 3(aX{ 1), which expressly authorizes a school board to delegate "final
authority" to select personnel to the superintendent. See Act of May 7, 1995, 74th Leg., It S., ch.
260, 1. 1995 Tex. yen. Laws 2207, 2230; TE . EDu . CODE ANN. 1 l.163(a)(1) (Vernon 1996).

A school board that has delegated final authority under section 11.163(a) no longer has °the
exclusive right and sole legal authority to appoint" or confirm personnel selections on which the
Perna decision hinged. See Pena, 616 .W. d at 659-60. For this reason, the conclusion in Pena

does not apply here.

Mr. Alanis asked second whether a public school superintendent may reassign a teacher who
is related to a school trustee without action by the board. See Request Utter, supra note 1, at 1.
Your predecessor provided us with the following facts: The school district employs a teacher whose
father is a board member. Id. The District wants to 1 ow if the superintendent may Promote the
teacher to a supervisory position (departmental chair) for which there is supplementary pa} without
action by the hoard." Id. This issue involves the reassignment of an employee, not a selection
covered by section 11.163(a l).

The superintendent may reassign a trustee's relative to fill a department chair position, and
the board is not authorized to act on the matter. Section 11.201 (c) of the Education Code expressly
reposes in the superintendent the duty to "assum[e] administrative authority and responsibility' for
assigning and evaluating district personnel. Tax. EDUC, CODE ANN. 11. 01 (d)(2) (Vernon upp.
2004). Thesuperintendent's duties listed in section 11.201(d) were adopted in 1995 by the same bill
that authorized a school board to delegate final authority to select personnel to the superintendent.
See Act offMay 27 1995, 74th Leg., R.S., ch. 260, § 1, sees. 11.163(a)(1), 11.201(d). 1995 Tex. Gen.
Laws 2207.2230-31. Because the District's school board has no authority to assign personnel, board

members are not public officials for purposes of chapter 573, Government Code.

Mr. Alanis informed us that the teacher satisfied the continuous employment provision to the
anti-nepotism statute, section 573.062 of the Government Code. See Request Letter, supra note 1,

at 1; see also TEX. iOW'T CODE Ai N. § 573.062 (Vernon 1994) (providing continuous employment
exception). Because the board members are not the relevant public officials for determining the
nepotism laws' applicability, this fact is irrelevant.
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f►̀ Ipu sO_r! '1

A school district that has delegated to the superintendent final
authority to select personnel under section 1 1.1 3(aX(1), Education
Code, may employ and compensate a bus driver related to a trustee
within a prohibited degree under chapter 573 of the Government

Code, unless the driver is also related within a prohibited degree to
the superintendent See Tax. EDuc, CODE A IN. ILl63(a)(1)

(Vernon 1996). The conclusion of Pena v. Rio Grande City

Canso&i sated independent School District, that a school district's
superintendent is not a public official for purposes of chapter 573,
Government Code, does not apply to a school board that has
delegated final authority to select personnel to the district's
supermtenclent. See Pena v. Rio Grande City onsol. Indep. SA
Dist., 616 .W. d 658, 660 (Tex. iv. App.—Eastland 1981, no writ).

Because a superintendent has exclusive statutory authority to
assign district personnel under section 11.201(d}(2) of the Education
Code, he or she may reassign a trustee's relative to fill a depaiiroental

chair position. The board is not authorized to act on the
reassignment, and board members are not, therefore, public officials
for purposes of chapter 573, Government Code, with respect to the
reassignment.

Very truly yours,

GRE A BOTT
Att of Texas

BARRY R. MCBEE
First Assistant Attorney General

DON R. WILL ETT
Deputy Attorney General for Legal Counsel

NANCY S. FULLER.
Chair, Opinion Committee

Kymberly K Oltrogge
Assistant Attorney General, Opinion Committee
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The Honorable Karen H- Meinardus Op nion No. JC-0184
Wharton County Attorney
103 So%ith Fulton Re: Whether a municipal utility district may
Wharton, Texas 77488 employ the spouse of a board member in a paid

position (RQ-O111-J )

Dear Ms. Meinardus:

You inform us that the Board of Directors of (he Wharton County Isaacson Municipal Utility
1]istrict (the "District') appointed the husband of a board member to a paid position as utility
superintendent. See Letter from Honorable Karen Meinardus, to Honorable John ornyn, Tic=s
Attorney General I (Sept. 9, 1999) (on file with Opinion Committee) (hereinafter"Request Latter"].

Oil the evening of the hiring, the board member signed an affidavit in compliance with the now-
repeaied section 54.118 of the Texas Water Code, indicating that she was related to the proposed
eupioyee and that she would abstainn from further participation in the matter. Id.; see Act of
April l9 1971, c2d Leg., R-S., ch. S4, § 1, 1971 Tex. ('en. Laws 774 (adopting chapter 54 of the
Water Cade); Act of May 25, 1995, 74th Leg., R.S. ch. 115, 43, 1995 Tex. Gen. Laws 3803
(repealing several sections of chapter 54 of the Water Code, including section 54.118). Although
the wife recently resigned from the board, the board of directors wishes advice on this matter
bemuse the issues of conflict of intere  nepotism, and o Thcial mi^onnduct raised by this
employment may arise in the future. Request Letter, tea, at 2- You ask wbet}aer the board
member was required to file subsequent affidavits and further abstain from voies regarding the
superintendent's dirties, pay, and other such matters in order to avoid official misconduct. Id. You
also ask whether it was official misconduct for the wife to continue as a board member and the
husband to continue as an employee of the District paid with public funds, or did she avoid official
misconduct by the one-time signing of an affidavit and abstention from approving her husband's
employment. Id.

In answer to your at question, we conclude that the superin ndent s hiring violated section
573.041 of the Government Code, which prohibits public officers from hiring certain near relatives.
TE . Gov'r CODE ANm1. § 573.041 (Vernon 1994). A violation of this provision is an offense
involving official misconduct, punishable by a fine not less than 100 or more than $1,040. fd.
§ 573.084. In addi tion, an officer who violates section 573.041 of the Government Code is subject
to removal. Id. § 573.081,
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In answer to your second question, the wife's filing of the affidavit required by former
section 54.118 of the Water Code did not exempt the employment from Government Cie chapter
573. If chapter 573 allows a board member's relative to keep his job, the board member may not
participate in any deliberation or vote an his employment status or compensation if that action
applies only to him and not to a bona fide class or category of employees. Id. § 573.062(b),

Chapter 573 of the Government Code prohibits public officials from appointing certain near
relatives to positions compensated by public finds, Section 573.041 of the Government Code
provides that a public official

may riot appoint, confirm the appointment of, or vote for the
appointment or confirmation of the appointment of an individual to
a position that is to be directly or indirectly compens ted from public
fiudds or fees of office if

(1) the individual is related to the public official within a degree
described by Section 573.002 or

(2) the public official holds the appointment or confirmation
authority as a member of a state or local board ... and the individual
is related to another member of that board ... within a degree
described by Section 573.002.

Id. 573.041

The public officials subject to this provision include "an officer or member ofa board of this
state or of a district, county ... or other political subdivision of this state." Id. 573.001(3XB). A

municipal utility district as an entity mated under Texas Constitution article XVI, section 59, is a

political subdivision of the state. Loyd v. L
oco Resources, Inc., 956 S.W.2d 110, 121-22 (Tex.

App. Houston [ 14th Dist.] 1997, no pet.) (and authorities cited). Its directors are public officials
within section 573.041 of the Goverment Code, and accordingly, they may not participate in the
employment of any individual related to any director within the third degree by consanguinity or the
second degree by affinity. TEX. ov'T CODE ANN. § 573.002 (Vernon 1994); see id. § 573.023

(listing an individual's relatives within the third degree by consanguinity); 573.025 (listing relatives
within the second degree by affinity). A husband and wife are related to one another in the fast

degree by affinity. Id. § 573.025. Government Code section 573,041 thus prohibits a member of
the board of directors of a municipal utility district from voting to appoint his or her own spouse or
the spouse of another board member to a compensated position. Based on the facts you have
provided, the board members who voted to employ the husband of another board member violated
section 573.041. This provision is enforceable by removal from office. Id. 573.081 (Vernon
1994). The violation is also an offense involving official misconduct, punishable by a fine not less
than $100 or more than $1,000. Id. 573.084. Because the wife of the prospective utility
superintendent did not vote on her husband's employment, she did not violate section 573.041 _
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Her signing of an affidavit avit under now-repealed section 54.118 of the Texas Water Code did
not, however, permit her husband to be hired. former section 54.118 of the Water Code provided
as follows:

(a) A director who is financially interested to any contract with
the district ... shall disclos e that fact to the other directors, and the
disclosure shall be entered into the minutes of the mccting.

(b) An interested director may not vote on the acceptance of the
contract or participate in the discussion on the contract.

(c) The failure of a d irector to disclose his financial interest and
to have it entered on the minutes shall invalidate the contract_

Act of April 19, ,62d d Leg. R.S., ch. 84, 1, 1971 Tex. Gen. Laws 774, 784, rested by Act

of May 25, 1995, 74th Leg., R.S., ch. 715, §43, 1995 Teat. Gen. Laws 3803. Former section 54.118
of the Water Code does not address chapter 573 of the Goveinment Code and cannot be read to
authorize a municipal utility district to employ the spouse of a board member. It allowed a board
to enter into a contract despite a board member's financial interest in it, but it did not address the
relational interests affected by the nepotism statutc.

Although the board of directors is no longer subject to former section 54.115 of the Water
Code, it is now subject to chapter 171 ofthc Local Government Code, the statute regulating Conflicts
of interest of local officers. See TeX. WATER CODE ANt . F 49,001, .058 (Vernon u pp. 2000)

(director of watcr district is subject to provisions of chapter 171, i.ocal Government Code). This

statute addresses an officer's interests involving real property and business cntitics and is not
restricted to interests in c nUact5 as was former section 54.11 of the Water Code_ Like section

54.119 of the Water Code, chapter 171 requires a local officer with certain economic interests in
board decisions to disclose those interests and abstain from participating in the board's action_

Pursuant to chapter 171, a director of a municipal utility district may not participate in a vote on a
matter involving a business cntity or real property if he or she has a substantial inte

rest in the matter
and it is reasonably foreseeable that action on the matter would confer an economic benefit on the
business entity or real property. Tux. Loc. GOVT CODE ANN. § 171.004 (Vernon 1999). Under
these circumstances, the officer must file an affidavit disclosing the substan tial interest in the

proposed action and abstain from further participation in the matter. Chapter 171 imputes to a local

public officer the substantial interests of certain near relatives in ahusiness entity or in real property.

Id. § 171.002(c). It does not, however, exempt ncpotitic employments from the provisions of

chapter 573 of the Government Code. Tex. Att'y ► Gen, Op. No. DM-76 (1992) at I.

If the director in questim approved her huaband' 5 pa^yche s, she could be subj ect to charges
of official misconduct under Government Code section 573.083. This section provides that a public
official who knows that an individual is ineligible for employment under chapter 573 of the

Government Code may not "approve an account or draw or authorize the drawing of a warrant or
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order to pay the corr ensation'of the individual.Tex,GOV'T CODE ANN. 573.083 (Vernon 1994).
Violation of this prohibition is a misdemeanor offense involving official misconduct, punishable
by a fine of not less than $100 or more than 1,00Q_ Id. 573.084. Whether a particular board
member violated section 573.083 of the Government Code involves questions of fact, which
cannot be resolved in an attorney general opinion. See Tex_ Att'y Gen. Op. Nos. J 015 (1999)
at 12; X-0020 (1999) at 2; DM-98 (1992) at 3; H-56( 1973) at 3; M- i 87 (1968) at 3; 0-2911 (1940)
at 2.

An exception to chapter 573 allows an employee of a board to continue his or her
employment even after a near relative becomes a board member. This exception does not apply to
the employment you have described, but we will summarize it because it may be relevant to the
District in the future. Section 573.062(x) states that the section 573.041 prohibition against
nepotistic appointments does not apply to an employee of a board who has completed the requisite
period of continuous service before his relative is elected or appointed to the board_ if the public
official is appointed, thc individual's prior employment must be continuous for at least thirty days.
TEx. GOVT CODE NN. 573.062(a)(2X(A) (Vernon 1994). Lf the public official is elected at an
election other than the general election fDt state and county officers, the prior service must be
continuous for six months, and, if the public official is elected at the general election, it must be
continuous for one year. Id. 573.062(a)(B), (C). Elections for directors of municipal utility
districts are held on the uniform election date established by the Election Code in either January or
May of each even-numbered year, TE . WATER Cone ANN. 49.103 (Vernon Supp. 2000), while

the general election for state and county officers is held in November in even-irumbered years, TEX.
ELEC. Co y ANN. 41.00 (Vernon 1986); see also TEX. GOV 4T CODE ANN. 573.042(a) (Vernon
1994) (prohibition against certain actions by candidate to influence governing board for which he
or she is a candidate to employ or otherwise affect employment status of near relative), Thus, a
relative of a municipal utility district director must serve at least six months continuously before the
director azsumcs office following the election, unless the director is appointed to fill a vacancy- In

that case, the relative need serve only thirty days continuously before the director takes office. Tex.
Att'y Geri. Op. No. DM-2 (1991) at 3_

If an individual continues his or her employment by virtue of the exception for pnor
continuous service

the public official to whom the individual is related in a prohibited
degree may not pa rticipate in any deliberation or voting on the
appointrnent,reappointtnent, ... employmnent, reemployment, change
in status, compensation, or dismissal of the individual if that action
applies only to the individual and is not taken regarding a bona fide
class or category of employees.

TEX. Gov'T CODE xw. § 573.062(b) (Vernon 1994). Thus a board member may not participate
in any deliberation or vote on the relative's employment status or compenoation if that action applies
only to the relative, but he or she may participate if the action is taken regarding a bona fide class
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or category of npioye s. See Tex. Att'y Gen. Op, No. DM-46 (1991) at 4 (discussion of action

taken regarding a bona fide class or category of employees); see also Tex. Att'y en, LO-9-O97,

atat 3 (Local Government Code chapter 171 does not prohibit county officer from voting on his own
salary, because interest in salary from county is not an interest in a business entity or real property.
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S1 MMA

A municipal utility district's action in employing the spouse
of a board member in a paid position violated suction 573.041 of the
Government Code, even though the related board tnwaber abstained
from participation in the action_

o v truly,

JO N CORNYN
Attorney General of Texas

ANDY TAYLOR
First Assistant Attorney Genes

CLARK KENT ERVIN
Deputy Attorney General - Genera Counsel

ELIZABETH ROBINSON
Chair, Opinion Comniitlee

Susan L. Garrison
Assistant Attorney General - Opinion Committee
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e npkcr of an lodopendemwOtractor. Siatemente lit

Attorney Ganerel Opinion JM (1986) to the efect that the

nepotiun mm did Ot Opp* to so indivldu*1 hid i3 an

I dependent aontractor are i rrod and o i d be

VeryInilyiurs.
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t1y of a der cp of m 1 rebel is a pmbUW do rce to • of &a
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